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210 NORTH 13TH ST., ST. Louis, Missourl 63103
TEL. AREA CODE 314 MA 1-1000

.E;gggg :k’!: LA ?rnz/ fb

W E. LAIRD C. BAKER C. W. PLUNKETT
ENGINEER OF TRACK CHIEF ENGINEER ENGINEER OF SIGNALS,
E. T. FRANZEN COMMUNICATIONS AND EQUIPMENT
:uo;nzz-n OF STRUCTURES A. R. MILLER

©  ASSISTANT TO CHIEF ENGINEER

February 6, 1967

File B-80229

Mr. Clyde F. Silvus gt ¥ Harris County Control 389-12
Bridge Engineer State Hwy. 146 Underpass

Texas Highway Department Mo.Pac. Spur Track to U. 8. Steel
Austin, Texas 78701 S.E. of Baytown, Texas

Dear Mr. Silvus: 3
This refers to your letter of January 13, file D-5, concerning your
review of our construction plans in connection with the above-titled project.

We note the possibility that you may require a slight change in the
modified highway grade to provide for intersection with proposed City of Baytown
boulevard extension. Consultants, Baker, Wachstetter & Associates, of Houston, have
been retained to prepare the plans for modifying the highway. They have been in
touch with your District people, and plans will be prepared to include necessary
modification to provide for the boulevard intersection.

We understand you are exploring the possibility of constructing two (2)
additional lanes at the underpass. If this should materialize,we would appreciate
early advice to allow us to give this matter consideration in working up our under-
pass construction schedule.

Your comments regarding our plans will be answered in sequence, as
follows: '

i Tellepsen Construction Company, our contractor on this project,
has been instructed to follow your recommendation that exposed
concrete receive Type 1 finish in accordance with Item 420, and
that structural steel receive a field coat of aluminum paint
compatible with other highway structures.

2. Contractor has been instructed that concrete rip rap must conform
with provisions of Item L432.

Bis Difference between elevations shown on our plan and highway datum
will be taken into consideration by Baker, Wachstetter & Associates
in preparing plans for highway modification.

L. Attached are two (2) prints of our deck plan, revised in accord-
ance with your request. Please advise at your earliest convenience
if this plan now meets with your approval.

If you have any further questions or comments regarding this project,
please let us hear from you at an early date.
Tha writer is a..mg 2s 3 salaried corporate officer Yours very truly,

with address as above indizated; and if this
constitutss 3 gppearance Undy the law
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Harris County

Control 389-12

S.H. 146

Missouri Pacific R.R. Co.
Spur track to U.S8. Steel Co.
Plant Site East of Baytown
Crade Separation S.E. of
Baytown

STATE OF TEXAS [

COUNTY OF TRAVIS )

THIS AGREEMENT, made this 5_.2' day of :Tﬁ DU Ce v 190
by and between the State of Texas, hereinafiter called the "State",

Party of the Firsc Part, and the Missouri Pacific Railroad Company,
hereinafter called the "Railroad", Party of the Second Part, acting
by and through g 1IO0YD « 1%8 EECmeE?“OP““m“
under and by virtue of authority shown in Exhibit "C" attached and
made a part hereof.

WITN

|t

EEERE
WHEREAS, the State owns and maintains a system of highways,
including State Hichwav 146, for public use and benefit; and

WHEREAS, the Rzailroad desires to serve a plant site east of
Baytown, Texas of the U. S. Steel Company with a spuar track rail
facility; and

WHEREAS, the U. S. Steel Cowrpany's plant site is located on
the opposite side of State Highway 146 from the main line of the
Railroad; and

ned, due to the heavy volume cf

WHEREAS, the State has determi
paration structure is required; and

highway traffic, that a grade se

WHEREAS, application has been made by the Railroad to the State
for a parmit to cross said State Highway 146 by m2ans of a spur track
on a nignway - railway grade separation structure at the location
and as shown on Exhibit "A",

MOW, THEREFORE, in consideration cf one dollar ($1.00) paid by
the Railroad to the State, receipt of which is hersby acknowledgesd,
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maintenance and use of a spur track highway - railway grade separation
structure (ar unde pass with the highwazy carried under the spur track)
and suitable approaches over and acress State Highway 146 southeast

of Baytown, Texas at the location and as shown on the sketch marked
Exhibit "A" attached and made & part hereof and the parties hereto
mutualiy covenant and agree to and with each other as follows:

1. This request and authority is for the construction and use
of one spur track carried over the highway on an underpass including
its enbankment approaches across said highway right of way.

2. The Railroad will, at its entire expense, construct, maintain
and operate saild underpass an¢ portions of spur track and railroad
embankment approaches located on or adjacent to the highway right of
way to ﬂonForm to the design and plans approved by the State. Plans
and spec1f1ca ng, after having been approved in writing by the State
Hichway Engineer, are hereby adopted as plans and specifications
covering the construction of said underpass and when so approved,
shall be attached hereto and marked Exhibit "B" and made a part hereof.
No changes in these plans and specifications are to be made without
the written approval of such changes by the State Highway Engineer.

3. It is understood that should the underpass license hereunder
- cease to be used for a spur track which is in use, this license shall
ccase and terminate and the Railroad agrees that it will then at its
entire expense remove the entire underpass structure from the highway
right of way and restore the State Highway 146 right of way to a
condition satisfactory to the State.

4. The Railroad shall provide such detours and barricades, signs,
flares, and flagmen as are deemed necessary by the State, tc direct
or protect highway traffic while work on the underpass and railroad
apprcaches is 1in progress.

5. The Railroad agrees to have the structural steel portion of
the underpass superstructure given a final field coat of aluminum
color paint and in future maintenance painting, will retain the
original aluminum color unless otherwise agreed in writing by the
State Hichway Engineer, and the Railroad also agrees to keep the
underpass structure free from all advertising matter or insignia
except such identification lettering as may be approved by the State.

6. The Railrozd assumes the entire responsibility for the con-
structicn, malntenance, and use of said spur aud uncerpas
property of the State; and nothing contained herein shall e
construed to plsasce upon the State any liakility for injury teo o

th of persons; or fer damsge to or loss of property, srising from,
or in any manner connected with the construction, maintenance, or
use of the spur track and underpass upon State propertv.



7. The license, granted hereby, shall not prevent, in any way,

the State from changing the highway across the land over which
license has been granted, provided such change shall not affect,
in any way, the safety of the railway traffic.

8. The contract or contracts let by the Railroad for the con-

struction of the underpass shall provide:

A. Standard Manufacturer's and Contractor's Liability Insurance.

The Railroad shall furnish evidence to the Texas Highway Depart-
ment that, with respect to the operations its contractor perfcrms,
its contractor carries regular Contractor's Liability Insurance
providing for a limit of not less than twc hundred and fifty
thousand dollars ($250,000.00) for all damages arising out of
bodily injuries to/or death of one person, and subject tc that
limit for each person, a total limit of five hundred thousand
dollars ($500,000.00) for all damages arising out of bodily
injuries to/or death of two or more persons in any one accident,
and Property Damage Liability Insurance providing for a limit
of not less than two hundred and fifty thousand dollars
($250,000.00) for all damages arising out of injury to/or
destruction of property in any one accident and subject to

that limit per accident, a total (or aggregate) limit of five
hundred thousand doilars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

If any part of the work is sublet similar insurance shall be

provided by or in behalf of the subcontractors to cover their opera-
tions.

B. Contractor's Protective Liability Insurance.

The Contractor shall furnish evidence to the Texas Highway Da-
partment that, with respect to the operations performed for
him by subcontractors, he carries in his own behalf regular
Contractor's Protective Lizkility Insurance providing for a
limit of not less than two hundred and fifty thousand dollzrs
($250,0C00.00) for all desmages arising out of bodily injuries
to/or death of one person, and subject to that limit for each
person, a total limit of five hundred thousand dollars
($500,000.50) for all damages arising out of bodily injuries
to/or death of two or more perscns in any one accident, and
Protective Property Demage Liability Ipsurance providiang I
a limit of not less than two hundred and fifty thousand co
($250,000.00) for 211 damages arising out of injury to/or



destruction of property in any one accident and subject to
that limit per accident, a total (or aggregate) limit of five
hundred thousand dollars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy
period.

9. The reconstruction of the highway to accommodate the con-
struction of the railroad spur track and underpass shall be made at
the entire expense of the Railroad and shall be accomplished as
follows:

(2) The Railroad will prepare or provide for the preparation
of plans and specifications for reconstructing the highway to accom-
modate the railroad spur and underpass. Such plans shall provide
for the maintenance of highway traffic by means of satisfactory all-
weather detours. Plans shall be prepared in conformity to the State's
usual practices and shall be subject to the approval by the State.
Said plans and specifications shall become a part hereof, and shall be
designated Exhibit "B".

(b) The Railroad shall provide for all required highway right
of way, channel easements and/cr channel right of way, temporary
construction easements and adjustment of utilities.

(c) After plans and specifications are approved by the State,
after the utilities are adjusted, after all required interests in
property are secured by the railroad for the State, after the Railroad
advises the State that it has secured all permits or licenses in
accordance with applicable laws, regulations and ordinances, and has
made the necessary financial arrangement, the State will publicly
advertise for bids for the reconstruction of the highway. Upon
receipt of bids and approval by the Railroad and State, the State
will award a construction contract to the lowest responsible bidder.

(d) The State will supervise the construction of the recon-
struction of the highway.

(e) The State will make partial (monthly) and final payments
to the construction contractor as provided in Item 9 of the Standard
Specificztions of the Texas Hichway Department and furnish the
Railroad monthly and final estimates so that the State may be reim-
bursed by the Railroad as provided in the following paragraph.

(£) The Railroad shall reimburse the State for the amounts paid

by the Stazte under the construction contract. Such reimbursement shall
be made on a monthly basis. The Rzilroad shall also reimburse the
State for all preliminary and construction engineering costs incurred
and/or expended by the State. Reimbursement by the Railroad shzall

be made within 15 days c¢f billing by the State.

Dot 11 /7766 £



(g) 1t is further understood and agreed that the Railrcad
agrees to indemnify the State zgainst all damages and claims for
danage to adjoining, abutting or other property, arising out of,
incident to, or in any way occasioned by this construction.

Rev. 11/7/66 -5-



IN TESTIMONY WHERECGEF, the parties hereto have caused these
presents to be executed in duplicate on the day above stated.

THE MISSOURI PACIFIC RAILROAD
COMPANY

By

: \
(Title) yice presacnt-0;

ATVEST:

APPROVED? N

............
...........
...........
--------
-------

THE STATE OF TEXAS

Certified as being executed
for the purpose and effect

of activating and/or carrying
out the orders, established
policies, or work programs
heretofore approved and
authorized by the State
Highway Commission.

%R

‘\\\
1 ?T\
\

By .~ o
Executed &S tacc nghday
anlneer and apurovea for
State Highway Commigsion.

RECOMMENDED FOR APPRCVAL:

(%4/ ? /é%/f(y

. i . - ;
Brl@%e Englneeqiv/

/L’v”‘) \ELM\’ ! e

o 'L

Chief Engineer of ghway Design

District Engineer
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TiE STATE OF ST PRER X

QOUNTY OF -/« #n |
BEFORE ME, Wil L BIToen _, A Notary Public in
and for said COunu} and State, on this day personally eppeared
J. T 5IeMD )

known to ms to be the parsoﬁ"%hosa nome 1s subscribod to the forezoing instrument,
and acknowledzed to m2 that he exscuted the same for the purposes and consideration
and in the cepacity therein expressed, and es the act and deed of said

Missouri Pacific Railroad Company .
g T
/GIVEN under my hand and seal of office this 2 S day of
/'v T Y, , 1906

/o ,/j) ’f
il Sl i t ,‘( .
o, Sl b e CA
Notary Public in and for
County of ‘/

¥ iy A0 State of
§ 3L loug
CERTIFICATE OF AUTHORITY
H. J. CHATFIE
I, R. J. CHATFIELD , hereby certify that I am an Assistant
Secretary of the Missouri Pacific Rallroad Company
the corporation referred to hereln and which executed the attached agreement, with
the State of Texas; that B i ratsd o) , who executed said
agrecment as Viee gan im0 - oty of the Missouri
Pacific Railroad Company , has been duly zuthorized and empciwered

to execute said agrecment on behalf of the Company by authority delegated to him by
the President in accordance with the Bylaws of the Company; that I know the

gignature of said d. o LYig7L) , and that the signature affixed
to said esgreement is his signaturs.

IN WITNESS WHEREOF, I have heresunto set my hand and affixed the corporate seal
of saild Corpany this 2B 7 day of NOVYEMBER y 19 L6 .

-

- / Vi - x .
M Chuclcd .l
Assistant Szcretary .

EHIBIT "C"



COMMISS |ON STATE HIGHWAY ENGINEER
D. C. GREER

E—
HERBERT € PETRY, JR CHARMAN

M s ok 5 4 TEXAS HIGHWAY DEPARTMENT

i ] KUWLTGEMN

245 T Ny TEX ALY a7 0

August 18, 1966

IN REPLY REFER TO

IR HALL FLENG: -5

Harris County

Control 3&5-12

State Highway 146

Proposed Crossing of S5.H. 14% Spur Track to
U.8. Steel Company Plant Site Bast »f Baytown

Hr. C. Baker R.R. Pile
Chial Engineer B-8022%
Missouri Pecific BRR € .

210 W. l3th Strest

5.. Louis, Missouri 53103

Bear 8.rx:

We have your letter Jdated July 5, 1765 ia regard to the zbove
grade separation.

Attached hersto are prints of an elsvation of the roadway and
unCerpass geometrics which is recommended at the underpass
gsite. It will be note’ that the planned initizl construction
provides for the replacement of the existing two lane roadway
which will be lowered arw that spaces are provided for ifuture
expansion to a2 gix lane divided highweay.

Within the time limitations imposed, we do not have available
design personnel to prepare plans for this work. We believe
that the railroad should eitherx prepare or provide for the
praparation of plans for the work. We do, however, havs
eufficient field personnel to supervise the coastruction.

Using plane prepared by the railroad, and approved Dy the
ftate, our present thinking is that ths State should awarc
s contract and supervise the coastruction of the underpass



Mr. C. Baker 2= August 1€, 19686

cut, the all-weather detour road, highway roadwey, drainage
facilities including a pump house 2nd the placement of the
excavated material in the railway embsnkment. The railroad
would then award contracts for the remainder of the work
including the railroad underpess structurs.

Prior to preparation of plane or tha writing of an sgreement
for the crossing andé work, we believe that it would be well
for representatives 0fi the railway and the Department to hold
& joint meeting at say the District office of the Highway
Depsrtment in Houston to reach an agreement on & number of
items. If you concur in this thinking, we will be glad to
make the necessary arrangements ifor such & meeting.

Yours truly,

B. C. Greer
Stzte Highway Engineer
By: // 4N/

Clyde F. Silvus
Bridge Engineer
LP:sw

~beces: District 12

bcc: D=8
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Harris County
Control 389-5 .
State Highway 146

STATE OF TEXAS -~ . X .

COUNTY OF TRAVIS R |
THIS AGREEMENT, made this _j;LEE:__ day of ™ OV Cw \new , 19GC , by

and between the State of Texas, hereinafter called the "State", Party of the First
Part, and  the Southern Pacific Company

a corporation hereinafter, whether one or more, called the "railroad company" or
"company', Party of the Second Part, acting by and through o T O W i ) AT L
its Acdl, Geaevny drpnaccy 5, under and by virtue of authority shown in
Exhibit "D'" attached hereto and made a part hereof.

WITNESSETH

- s G G S Sm G Sema e

WHEREAS, State Highway 146 crosses the line of the railroad company

~at a point 1571.9' south of Rgilroad Mile Post 28 in

Harris County, Texas,
and the State proposes to separate the grades of the railroad and highway by the
construction of an overpass over the railroad company's track, as shown on print,
marked Exhibit "A', attached hereto and made a part hereof.

AGREEMENT

— e e gt —. o — — —

NOW THEREFORE, in consideration of the premises and of mutual covenants and
agreements of the parties hereto to be by them'respectively kept and performed, as
hereinafter set forth, it is agreed as follows:

1. The railroad company hereby grants to the State license and permission for
the construction and use of the aforesaid overpass and highway across its property
and over its track at the intersection of the rzilroad and highway, as shown on
Exhibit VA",

2. The State agrees to and will prepare plans and specifications, subject to
approval by the Chief Engineer of the railroad company, for the proposed overpass
structure. Said plans and specifications, after having been-approved in writing
by the State Highway Engineer and the Chief Engineer of the rziiroad company, are
hereby adopted as plans and specifications covering the construction of said cver-
pass, and when so approved, shall be attached hereto, marked Exhibit "B", and made
a part hereof. No changes in these plans and. specifications are to be made with-
out the written approval of such changes by the State Highway Engineer and the
Chief Engineer of the railroad company.

Overpass i : 1 ¥iie 5.246-1 D-5



3. Cost of preliminary engineering ineligible for reimbursement with Federal
funds due to being incurred prior to date of program approval will be reimbursed
with State funds if incurred after the State's request for preparation of plans
and estimates.

4, The railroad company, unless otherwise provided, shall make such changes
or alteratlons in the tracks, communication and signal, pole and wire line, pipe
sewer and drainage or other facilities or bulldings located upon the railroad com-
pany's right of way, which may be displaced or required by the construction of
the project, as may be necessary to maintain continuous service and conform them
to sald construction and restore them to former condition for service either prior
to, during or following construction of said work, all of which, as far as known
to the railroad company, shall be shown on the said plans. The railroad company
shall prepare plans and estimates subject to approval by the State, for the adjust-
ment of such facilfties. Such plans and estimates shall be attached hereto and
made a part of Exhibit "B". Any known work to be done, not shown on the plans
and in the estimates will not be paid for.

5. The railroad company shall commence the work to be done by it hereunder
within two weeks after receipt of written notice from the State that the work may
proceed and shall proceed diligently to the conclusion of its obligations herein.
Reimbursement will not be made for work undertaken by the railroad company which
is performed at the site of the project prior to the issuance of such work orcder
by the State. This does not apply to the assembly at the railroad stores or
loading points of materials which might be used on the project. Such assembly
may be undertaken sufficiently in advance to assure prompt delivery but reim-
bursement for any materials or handling charges will be contingent upon the
issuance of a work order by the State to the railroad company.

6. Reimbursement to the railroad company will be made for work performed
and materials furnished, including, but not limited to, insurance premiums and
coverage at the rate and amount set forth in the approved cost estimate attached,
in accordance with the provisions of Policy and Procedure Memorandum No. 30-3
issued by the United States Bureau of Public Roads on October 15, 1966, and amend-
ments thereto except as modified by the provisions herein.

7. Railircad and utility company bills.

a., In the event that the rallroad company desires, it may submit monthly
bills prepared in satisfactory form for work performed in compliance with this
agreement. Upon receipt of safd monthly bills, the State will make a payment to
the railroad company. The amount of such payment may be up to 90% of the cost of
the work performed and as covered by said bill. Subsequent to the final audit the
State will make final payment to the railroad company for work performed and mat-
erials furnished in accordance with this agreement and approved plans and specifi-
cations and approved changes thereof.

b. In the event that the rallrcad company does not desire monthly pav-
ments, then upon satisfactory completion of the work performed by the railroad
company under this agreement and receilpt of a statement in proper form, the State
shall make payment to the railroad company. The amount of said payment may be
up to 90% of the cost of such work. Subsequent to the audit the State will make
final payment to the railroad company for work performed and materials furnished
in accordance with this agreement and approved plans and specifications and
approved changes thereof.

QOverpass 2 File 5.346-2 D=5



8. The State expects to be reimbursed for its expenditures hereunder from
funds provided by the United States Government. Such reimbursement can only be
obtained by the State by compliance with the statutes, rules and regulations
from time to time enacted and promulgated by the United States Government and
its Bureau of Public Roads. 1In case such statutes, rules or regulations shall
hereafter be altered or amended in such manner as to affect the State's right
to such reimbursement or funds from which this construction is proposed are
not available, the State reserves the right to cancel this agreement at any
time prior to the actual letting of a contract by the State hereunder.

9. In the event that construction is not undertaken, or in the absence
of a work order being issued by the State to the raillroad company, the State
will not be responsible for any expenses incident to any cost incurred in con-
-nection with any provision of this contract.

10. It is égreed that should the property licensed hereunder or any portion
thereof cease to be used for public road purposes, this license, as to the por-
tion s0 abandoned, shall immediately cease and terminate. ‘

11. The State shall furnish material for and perform the work to be done
by it hereunder in accordance with approved plans and specifications referred
to in paragraph 2 hereof.

The State shall install the overpass structure, drainage facilities and build
its roadway, sidewalks and pavement across the railroad company's right of way
as shown on plans and in accordance with approved specifications and shall
maintain or arrange for the maintenance of these facilities.

12. 1If provided by the plans and specifications, the railroad company
shall furnish and install materials for the inner guard rail, of the railroad
company's standard design through the overpass structure. The rail, angle
bars, tie plates and frog points, for the guard rail, shall be secondhand.

13. The State assumes the entire responsibility for the construction,
maintenance and use of said highway upon the railroad company's property at
the location herein described; and nothing contained herein shall ever be
construed to place upon the railroad company any manner of liability for
injury to or death of persons, or for damage to or loss of property, arising
from or in any manner connected with the construction, maintenance or use of
the portion of said highway located upon the railroad company's said property.

14. The license, granted hereby, shall not in any way prevent the rail-
-road company from operating its trains or multiplying or changing its tracks
‘across the land over which license has been granted, or under the overpass
contemplated hereby.

'15. ‘The contract or contracts to be let by the State for the constructicn
of the work to be undertaken by it hereunder shall provide:
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.+A. Standard Manufacturer's and Contractor's Liability Insurance. The
Contractor shall furnish evidence to the Texas Highway Department that,
- 'with respect to the operations he performs, he carries regular Con-
tractors' Liability Insurance providing for a limit of not less than

" two hundred fifty thousand dollars ($250,000.00) for all damages
_arising out of bodily injuries to/or death of one person, and subject
to that limit for each person, « totel limit of five hundred thousand
dollars ($500,000.00) for all damages arising out of bodily injuries
to/or death of two or more persons in any one accident, and Property
Damage Liability Insurance providing for a limit of not less than two
hundred fifty thousand dollars ($250,000.00) for all damages arising
out of injury to/or destruction or property in any one accident and
subject to that limit per accident a total (or aggregate) limit of
five hundred thousand dollars ($500,000.00) for all damages arising
out of injury to/or destruction of property during the policy period.

If any part of the work is sublet similar insurance shall be provided
. by or in behalf of the subcontractors to cover their operations.

B. Contractors' Protective Liability Insurance. The Contractor
shall. furnish evidence to the Texas Highway Department that, with
respect to the operations performed for him by subcontractors, he
carries. in his own behalf regular Contractors' Protective Liability

' Insurance providing for o limit of not less than two hundred fifty

© theusend dellars ($250,000.00) for all cdamagss arising ¢ut of bedily
injuries to/or death of one person, and subject to that limit for

e&ch person, a total limit of five hundred thousand dollars ($500,000.00)
for all damages arising out of bodily injuries to/or death of two or
more persons in any one accident, and Protective Property Damage
Liability Insurance providing for a limit of not less than two hundred
~ fifty thousand dollars ($250,000.00) for all damages arising out of
injury to/or destruction of property in any one accident and subject
to that limit per accident, a total (or aggregate) limit of five
“hundred thousand dollars ($500,000.00) for all damages arising out

of injury to/or destruction of property during the policy period.

C. Railroads' Protective Ligbility and Property Damage and Physical
Damage to Property Insurance. In addition to the above, the Con-

- tractor shall furnish evidence to the Texas Highway Department that,
with respect to the operations he or any of his subcontractors perform,
he has provided for and in behalf of the railroad company the Standard
-Railroad Protective Liability Policy, with coverage as outlined in
General Casualty Bulletin No. 258, dated July 9, 1958, issued by the
State Board of Insurance of Texas, providing for Bodily Injury Liacbi-
lity a limit of not less than two hundred fifty thousand dollars
($250,000.00) for each person and five hundred thousand dollars ($500,000.00
for each occurrence and for Property Damoge a limit of not less than two
hundred fifty thousand dollars ($250,000.00) for each occurrence and

. five hundred thousand dollars ($500,000.00) aeggregate during the policy

"pericd.
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D. General. The insurance, as specified in paragraphs A. and B.
above, shall be carried until all work required to be performed
under the terms of the contract is satisfactorily completed as
evidenced by the formal acceptance by the Texas Highway Department.

The insurance, as specified in paragraph C. above, shall be carried
until all work to be performed on the railroad right of way has

been completed and the temporary grade crossing, if any, is no longer
"used by the Contractor.

16.  Compliance with Title VI of the Civil Rights Act of 1964.

During the performance of this contract, the Railroad Company, (referred to
as the ''contractor' in the following pqrogrcphs numbered 1 through 6) for

itself, its assignees and successors in interest, agrees to comply with the
following six paragraphs except in those instances where work undertaken
under this agreement is performed by its own forces.

(1) Compliance with Regulations: The contractor will comply with the
Regulations of the Department cf Commerce relative to nondiscrimination
in federally-assisted programs of the Department of Commerce (Title 15,
Code of Federal Regulations, Part 8, hereinafter referred to as the

" Regulations), which are herein incorporated by reference and made a part
of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed
by it after award and prior to completion of the contract work, will not
discriminate on the ground of race, color, or national origin in the
selection and retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will not participate
either directly or indirectly in the discrimination prohibited by Section 8.4
of the Regulations, including employment practices when the contract covers

a program set forth in Appendix A-II of the Regulctlons

(3) Sollc1tatlons for Subcontracts, Including Procurements of Materials
and Equipment: 1In all solicitations either by competitive bidding or
negotiation made by the contractor for work to be performed under a sub-
contract, including procurements of materials or equipment, each potential
subcontractor or supplier shall be notified by the contractor of the con-
tractor's obligations under this contract and the Regulations relative to
nondiscrimination on the ground of race, color or national origin.

(4) Information and Reports: The contractor will provide all information
and reports required by the Regulations, or orders and instructions issued
pursuant thereto, and will permit access to its books, records, accounts,
other sources of information, ond its facilities as may be determined by

the State Highway Department or the Bureau of Public Roads to be pertinent
to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a contractor is in the exclusive possession
of another who fails or refuses to furnish this information, the contractor
shall so certify to the State Highway Department, or the Bureau of Public
Roads as appropriate, and shall set forth what efforts it has made to obtein
the information.
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(5) Sanctions for Noncompliance: In the event of the contractor's non-
compliance with the nondiscrimination provisions of this contract, the State
Highway Department shall impose such centract sanctions as it or tbe Bureagu

~of PLbliC Roads may determine to be oppropriate, includjng, but not limited
to, ;

(a) withholding of payments to the contractor under the contract unt11 the
contractor complies, and/or

. (b) cancellation, termination or suspension of the contract, in whole or in
-part. y :

(6) Incorporation of Provisions: The contractor will include the provisions
of paragraph (1) through (6) in every subcontract, including procurements of
" materials and leases of equipment, unless exempt by the Regulations, oxder,
or instructions issued pursuant thereto. The contractor will take such
‘action with respect to any subcontract or procurement as the State Highway
Depariment or the Bureau of Public Roads may direct as a means of enforcing such
provisions including sanctions for noncompliance: Provided, however, that,
in the event a contractor becomes involved in, or is threatened with, litiga-
tion with a subcontractor or supplier as a result of such direction, the con-
tractor may request the State to enter into such litigation to protect the
interests of the State, and, in addition, the contractor may request the

United States to enter into such lltlgatlon to protect the interests of the
United States.

17. In accordance with the provisions of Policy and Procedure Memoran-
dum No. 21-10, issued by the Bureau of Public Roads, October 3, 1958, this
project has been determined to conform to Class 4, "Existing Railroad Crossed
by New Highway'. Under this classification no benefits shall be construed as

accruing to the railroad company and no contribution by the railroad company
will be requlred
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IN TESTIMONY WHEREOF, .the parties hereto have caused these presents
to be executed in duplicate on the day above stated.

THE SOUTHERN PACIFIC COMPANY THZ STATE OF TEXAS:

Certified ¢s being executed for
J the purpose and effect of acti-
. il vating and/or carrying out the

B N - K orders, established policies, or
By: l S NI A 2 work programs heretofore approved

(Title) ... neid - and authorized by the State High-
; s i way Commission: .

* RECOMMENDED: ', | '
e L S 'O/\//]“}ﬂ-n,“ A
(Tdtle) ° . ; By: L AL

Assistant Jtate Highway Engineer
{Zg VR

': -(T1tle)

RECOMMENDED FOR APPROVAL:

Gjple 7 Lo
““‘-'*g}‘*t:u%/wk&k&‘ Cunlis Bri?gf Engir'f}?:/;f )

Attorneys for RGllerd Compnny\:,I
U Nt

Chief Engineer of Highway Design

Yo,

_APPROVED AS TO FORM:

7 b5 Porm
- 7-25-66



FEARS

THE STATE OF =5 ¥

COUNTY OF AR50 ¥

W, 7. MAGEE

BEFORE ME, , & Notary Public in and
for said County end State,, on tnis day persorally appeared
B. 1. STEPHENS Aasl. oaers

known to me to be the person Wheab name 1is subsc-ibed to the foregoing instrument,

and acknowledged to me that he exacuted the same for the purposes and consideration

end in the capacity therein expreseed, and as the act and deed of said
Southern Pacific Company

Ve 0L
GIVhN under my hand a d seal of office this Ay = day of
/h il . 1992

Notary Public in and for —

County of Hﬂﬁﬁ* —

State of TTYAC

CERTIFICATE OF AUTHORITY
I, H. T. Sterett , hereby certify that I am an Assistant
Secretary of the Southern Pacific Company , the corporation

referred to herein end w¥h€f§executed the attached agreement, with the State of
Texa . STE , who executed said agreement as
ji’ enefarfxﬁﬁﬁgér of the Southern Pacific Company
has been duly authorized and empowered to execute sald agreement on behalf of the
Company by authority delegated to him by the President in acco TeEPHEhh the By-
laws of the Company; that I know the signature of said

and that the signature affixed to sald agreement is his signature.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate

seal of said Company thie AN day of _ /| .— ey i A 19/ L,

l/ P el
-\“'/)L L ‘\_’L( L 9/‘

Assistant Secretary

EXHIBIT "D"



STATE HIGHWAY ENGINEER

D. €. GREER

—_—

TEXAS HIGHWAY DEPARTMENT

JR., CHAIRMAN

R.R. Piles

IN REPLY REFER TO

FILE NO. . D=8

Junwary 13, 1967
Harris County
Proposed Underpsss Under MoPasc Spur track to
U.5. Bteel Plant Site 8.8, of m

Contyol 369-12

8.H. 146



Janusxy 13, 1967

Nr. €. Baker

i

/~Bees District 12



STATE HIGHWAY ENGINEER

COMMISSION

D. C. GREER

CHATEMAN

HERBERT C. PET
L WO ODWARD

TEXAS HIGHWAY DEPARTMENT

IN REPLY REFER TO

FILE NO.

Pacific Raillrosd Spur Crossing

..n

g

._u

nmmmw_ dmm

._ _ _rm
_; _«ﬂ _

:

above and couments comceruing the same are

__ i n
il it

il ol

Very truly yours,
b. C. Greex
State Higlway Engincer

WEC 1/6

JCS - Try to resolve this at the
time you visit in Austin next week.

Original Signed by T. S. Hufi

T, 8. Buff, Chief Engineer
of Highway Design

vyt

eet B3
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D. C. GREER

STATE HIGHWAY ENGINEER

IN REPLY REFER TO

FILE NO.

a
u

12§ .
| 1 M%

uo.lyﬂo

Decenber 27, 1566

TEXAS HIGHWAY DEPARTMENT

IRMAN

.. CHA

COMMISSION
P ——

HERBERT C. PETRY, JR

Missouri-Pacific Railroed Spur Crossing

Harris County
State Highway 146
Control 389

District Engineer
Distriect No. 12

Very truly yours,



STATE HIGHWAY

D. C. GREER

—_—
\

TEXAS HIGHWAY DEPARTMENT

u. _.

i ! W_.__

4 . __
1 m_ __““_tﬂ _r

Ik

FILE NO. Pl

IN REPLY REFER TO

n__

_

udd

Very tvuly youss,
D. €. Greer

State Highway Engineer

By

\&

Original Signed by T. 8, Muff

T. 5. Buff, Chief Engineer
of Eighway Design
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STATE HIGHWAY ENGINEER
D. C. GREER

IN REPLY REFER TO

FILE NO. D=

Missouri Pacific Railroed Company umderpass southeast of Baytown

Please return the agreements office so they
processed. Copies of the agreement will be sent te
they are fully executed.

Yours truly,

D. C. Greer



COMMISSION STATE HIGHWAY ENGINEER
D. C, GREER

pERERT ST TEXAS HIGHWAY DEPARTMENT

.........

AUSTIN, TEXAS J8701

Hovember 15, 1966

IN REPLY REFER TO

FILE NO. D .

Harris County

Control 389-12

S.H. 146

Proposed Underpass for MoPac RR Spur Track to
U. 8. Steel Southeast of Baytown

Mr. W. B. Carmichael

Attached hereto are coples of a letter dated November 2, 1966
from Mr. €. Baker, Chief Engineer, Missouri Pacific Railroad.
For your ready reference, we have also included copies of the
form of the agreement being made with the railroad. The
agreement shows the underpass and the general roadway section
which is to be used.

It is suggested that you furnish us with detailed sections
desired as well as & list of specifications and special pro-
vigions which you will want to use on this project. We will
in turn furnish the material to the railroad.
JC8 - Handle

Tellepsen has been selected by

RR Co. to do their constr. and Yours truly,

planning as well - Tellepsen (Howard)

told me that he would contact

D. €. Greer
J.L. Baker redoing the highway
planning. State Highway Engineer

WEC
11/16 By:

Clyde F. S8ilvus
Bridge Engineer



Mis. uri PACIFIC RaiLROAD Cori nY L0
THE TEXAS AND PACIFIC RAILWAY COMPANY

210 NORTH 13TH ST., ST. Louis, MissouRrl 63103
TEL. AREA CODE 314 MA 1-1000

W E. LAIRD C. BAKER C. W. PLUNKETT
ENGINEER OF TRACK . CHIEF EMCINEER ENGINEER OF SIGNALS,
E. T. FRANZEN ’ COMMUNICATIONS AND EQUIPMENT
ENGINCER OF STRUCTURES : L ) A. R. MILLER

ASSISTANT TO CHIEF ENGINEER

November 2, 1966

File B-80229

Mr. Clyde F. Silvus, Harris County Control 389-12
Bridge Engineer, State Hwy. 146 Proposed Underpass
Texas Highway Department MoPac RR Spur Track to U.S.Steel
Austin, Texas 78701 Southeast of Baytown, Texas

Dear Mr. Silvus:

This has reference to your letter of October 3., file D5,
particularly that portion concerning the preparation of plans covering adjust-
ment of the existing highway lanes in connection with the above-titled project.

To aid us in preparing these plans, please furnish prints of the
standard sheets and details of roadway section, as mentioned in your letter.
We would also like to have a sample copy of your specifications covering a
‘similar project. Any other information you can furnish, that will be of
some value in preparing these plans, will be appreciated. :

We should also have a print of profile sheet showing you# required
grade line for the depressed highway.

Handling at your earliest convenience will be appreciated. E

Yours very truly,

7 s

This ¥aflar 1 vefing os 3 fex
ctin 8Haried corporate offi
g?ht_address 3s above indicated: and if this ctfmmun?c?tf&fr:
n‘oﬂs :ltix.tuzressta_r;’appaa‘:f!n:e urda2 th lawy requicing regi tra-
g  egencies, the. shi'i constit.is such regis-
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3:00 P.M.

August 19, 1966

Mr. .o A.

Mr. Pennock said that he would call back before 4:00 P.M.,

Austin time.
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© Texas Highway Department 51935-566-10m
Form 433-B

INTEROFFICE MEMORANDUM

TO: Mr. D. C. Greer Date August 17, 1966
FROM: Clyde F, Bilvus Responsible
SUBJECT: Harris County Desk =5

Control 389-12

State Highway 146

Proposed Crossing of S.H. 146

By Missouri Pacific Railroad Spur Track

To U.8. Steel Company Plant Site Bast of Baytown

The Missouri Pacific Railroad Company is planning the con=-
struction of a spur track from downtown in Baytown to the
U.8. Steel Company plant site east of Baytown in Chambers
County. The railroad proposes to croes S.H. 146 just
southeast of Baytown by means of a railroad underpass.
(Bee attached map)

8.H., 146 is a two lane highway at the site of the crossing.
The pavement is positioned on a 200 foot right of way so
that it can readily be expanded to a four or six lane
divided highway.

Subject to your approval we propose to negotiate an agree-
ment with the railroad which will provide that the railroad

bear the cost of lowering our grade, about 9 feet, and the
underpass cut and structure will be so constructed that our
highway may be readily improved to a four or six lane
divided highway. State's cost if any at this time will

LPssw
bec: D-8
“bees District 12
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