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Code Connection

Expanded Buy America Requirements Pre 11/2022 Buy America
IIJA = Infrastructure Investment and (Iron/Steel) Requirements
Jobs Act 23 CFR 635.410 Transportation Code
$ 223.045

BABA = Build America, Buy America

. 2

Office of Management and Budget

!

2 CFR Part 184 & 200 > ee—) WA State

! !

Contract
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Compliance Timeline

Nov 2022 Dec 2023
Letting Letting

Onginal BA

& (Iron & Steel) =

N 23 CFR 635.410
Regulations = 1,.ns Code 223 045 P

Contract . SP 006-030
Language fem® > < P 006.030 TP SP006-040 =———
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@ Interim BABA =—iip|

23 CFR 635.410
= Trans Code 223.045 ==plem
OMB Memo M22-11

TBD
23 CFR 635410
Trans Code 223.045 —

OMB Memo 24-02
2 CFR Part 184 & 200
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Material Classifications

Iron or steel products = Each have regulations

« Requires Buy America Compliance to aid in categorization
and compliance.

Section 70917(c) materials
« Aggregates etc; excluded from BABA

Construction materials Categorization is
* Requires Buy America Compliance based on the “status
at the time it is brought
Manufactured products to the work site for
* Currently waived from Buy America Compliance incorporation into an

infrastructure project.”
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Section 70917 (C) Materials

Nov 2022 Dec 2023

Letting Letting

Onginal BA

= (Iron & Steel) =P

Contract 4 e >

Language

Section 70917 (c¢) Materials
: BA Paperwork: N/A

—— Interim BABA e New BABA sl

SP 006-030
— SP 006.039 e e— S P06-040 e

| __ _ Matenals exempi _ — —

Section 70917(c) Exempt Materials
- cement and cementitious material;

aggregates such as stone, sand, or gravel; or
aggregate binding agents or additives

TBD
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Construction Materials

Nov 2022 Letting Dec 2023 Letting TBD
Onginal BA

4 (Iron & Steel) ==Prl——— Interim BABA —DJ_ New BABA m——

SP006-040 —ly

_ SP006-030
Contract €—— ltem6 > < P 006030 TP

Language
Construction Materials (CM) | CM List

)1.  Non-Ferrous Metals,

] . Plastic and polymer-based
products (PVC, composite
building matenals and

CM List

< SAME BUT ADD;
Fiber Optic Cable
(including drop cable)
Optical Fiber, and
Engineered Wood

polymers used in fiber
optic cables),

(Glass (including optic
glass),

Lumber, or

Drywall

Adding Minor Additions
does not classify
Construction Materials as
a Manufactured Product.

_—>BA Paperwork: N/A ——F0rm 2806 Version 1 « Form 2806 Version 2~ ==jp»
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No Change Materials

= |ron/Steel
NO Change - continue using current process to include Form 1818, MTRs and
certifications as required.

=  Manufactured Product

- Any Construction Material combined with any other item other than minor
additions as determined by the Engineer.

- Any other material (excluding iron/steel).

March 26, 2024
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Buy America Material Classification Sheet

Buy America material classification sheet Stored at same location as MPL:

Materials Saareneg Doceimibgr 2023 Witing, cadtilicat i nEE 500 SO Dnac malagrials and Buald TXDOT.gOV 9
i s s e, s ecpivTETLS Do Business 2>
R The Buy America materal classification sheet categorizcs mutarials a3 inon and steel, consinict TxDOT Specifications -
. AR O U o PR L T R AR L o T o A e N (bottom of page under additional Resources)
2 - vl puitett BENECUSE abpgory i 20 ting, Bury A 3 Mats ssifici ¥
Dervgn el buskd rued ae sl F Fhi ’ @
L B : SR N S N e L e e Search “Buy America Material Classification sheet”
By Amoncamstcnal clasietic stion I Pty i CORrUCtion mstirisl 10 B - with the Build America, Buy @ thOt.gOV

Lrwt

y Bury Armamica haeee chsnged, Existing Irachs w L 15 Tolkow 1P prost
gl Baredir Dindbroard 3 b R = = r e~

Malerial Spocicabom

B o s OO UPDATE:

A ey RN S—" — = New Form 2806

= New Classification Sheet
Rg;qumes

+ () A (indabe Fimkacsit: b Cobracta o i 1 se006 = SP6-30, SP6-39 use Form 2806 Version
Archived classification sheets ‘_ - 1 and Classification Sheet.
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Buy America Material Classification Sheet

Iron/Steel 2806 Version 2
No Requirement Changes Required

¥

No 2806 Required

Note: List does not encompass all items in construction. Please refer to the specification or Area Office for clarification. This is to be used with SP006-040

Iron/Steel Construction Material

Item Code  Description Buy America Documents required. Buy America Documents required. Manufactured Product. Section G Materials

n n (Iron and Steel Requirements apply) n g::nute Manufacturing Requirements to be (no Buy America Certification Required) (no Buy America Certification Required)

Notes

m Expansion Joint Material

m Steel Earth Reinforcements m Evaporation Retardants

0823 Retaining Walls u Reinforcing Steel m Pipe UnEIEI'EII'ﬁIr-]S (plastic and polymer) m Curing Com_pou_m:l ) ] Con..rete )
Rk n Watersiop (plastic and polymer) m Waterproofing if asphaltic n Epoxies and Adhesives
n Mechanical Couplers X .
m Filter Material

m Filter Fabric

Other Updates:

> Added note clarifyi Added: Added
ed note clarifying: > Listed additional materials. : _
“()” to clarify Section C

- for SPO06-040, certification Materials
- Not all items listed requirement
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Material Classification -006-040 CliffsNotes

= Construction Materials (CM): Not before, Are Now.

- Structural Glued Laminated Timber - Wood Muich
_ Elastomeric Pads - Waterstop (non-asphaltic)
~- HDPE pipe - Geogrid
— Aluminum Signs - Drainage Mats
= CM clarified.

— Rebar Chairs

— Rebar Spacers for soil nail walls.
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Form 2806 Version 2 - Construction Materials Buy America Certification

' u Fuim Tidd
Wi i

’.:.'_ Construction Materials Buy America Certification Fugba

ety warwion o J0ed Fvernbon 1 s Aost & B At b o i [ bt HTL

Feorwy 200 dvursl e o vwrpeioiend] ey iy cormpllarc s wily JoL1E P 1O v Tha Bl e rica Bay St 3 LI sl Corelieu tines
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Used with:

SP006-040 (projects let on or after
12/2023)

Order Number revised to Purchase Order

What is the Contractor certifying?

1. Meets specs,
2. Certification requirement per Material.

3. All Quantities for that material on the project
by Purchase Order.

4. Will provide a new 2806 if change in supplier
or supplier is no longer compliant.

Margh 26, 2024




Form 2806 Version 1 - Construction

‘ % Form 2806
Version 1
[Rev. 031241

Ic‘n .... Construction Materials Buy America Certification Fagataf 1

This version of 2806 (version 1) is for. let 2022 2023,

Form 2806 must be completed to certify compliance with Build America, Buy America Act (BABA Act). Construction Materials are
classified as an article, material, or supply—other than an item of primarily iron or steel; a manufactured product; cement and
cementitious materials; aggregates such as stone, sand, or gravel; or aggregate binding agents or additives —that is or consists
primarily of:

- Nen-ferrous Metals,
- Plastic and Polymer-based Praducts
{including pokyvinylchloride, composite building materials, and polymers used in fiber optic cables),
-Glass (including opticglass),
- Lumber, or
- Drywall.

CSJ{ Area Engineer‘l

Prima Contranor!l

Subcomraclor*

ttem Codef

mduoerfFabncalor‘{

Purchase Order?

This is to certify thst sll quantities of the above listad material[s) for this specified project are in conformance with the governing
specification|s) and that at lasst the final i and the i i o ing stage for the
construction matarial occurred in the United States of America. Alternations to this document by any agency other than the Prime
Ci will void the i ion. In the event & prod i is no longer i or if there is a change of the
producer;/fabricator, an additional Form 2806 is required. Submit documentation to support this certificate of compliance for the
specified material(s), as requested by the Engineer.

Prime Contractor Representative Name:

Prime Contractor Representative Signature: Date:

MTD/CST/ALD Conference 2024 - Buy America

Materials Buy America Certification

Used with:
-SP0O06-030/SP006-039
(Projects let between 11/2022 and 11/2023.)

Order Number revised to Purchase Order

What is the Contractor certifying?

1. Meets specs,

2. “The final manufacturing process and the
proceeding manufactured process occurred in
the United States of America.”

3. All Quantities for that material on the project
by Purchase Order.

4. Will provide a new 2806 if change in supplier or
supplier is no longer compliant.

Margh 26, 2024




BABA Universe - Phase IV

= Likely Challenge?
o Evolution/Removal of the Manufactured Product Wavier.
= Rising to the Challenge... a Bat?
o Buy America Taskforce, a partnership with AGC.
= Teaming up to:
= jdentify improvements,
= adapt to change, and
= successfully deliver a leading Buy America program.
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Aggregates alone do nothing, working together they can be the
foundation for anything.

TEXAS ASSEMBLE!!

- Thanks, and Gig'Em
Eduardo Acosta Jr.

TXDOT CST's FHWA Liaison
Eduardo.Acosta@txdot.gov
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TxDOT Utility S -
Accommodation - e

Buy America
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Buy America Compliance - Foundation

= Set forth in 23 CFR 635.410
- The project either:
* (i) Includes no permanently incorporated steel or iron materials, or

e (ii) if steel or iron materials are to be used, all manufacturing processes,
including the application of a coating, for these materials must occur in the
United States. The coating includes all processes which protect or enhance the
value of the material to which the coating is applied.

- https://www.ecfr.gov/cgi-
bin/retrieveECFR?gp=&SID=df77aee403b235af5e0b8828a01d24de&mc=true&r
=SECTION&n=se23.1.635 1410
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Buy America Compliance - Iron or Steel

Part 184 Effective VE.O V7.0
General IIJA  OMBMemo BABA OME Memo M-24-02  (No BA Pt. 184
Passed M-22-11  Effective | NEX-S V5.2 SCFR Part 184 Changes) Updates
. . Published | .
: ! ;
Iron or Steel (I/S) /S Definitions ‘
Updated A
= di 1 S e e Gl B e Y
. — Sy | ] B - - N | O DR IR RN G FRIANERN PV UM ERTION I
; J M List !
Construction CM Waiver  pr as06 ik Form 2806 v1*
: : Expires xpands Form 2806 v2
Materials (CM)  CM Waiver _ | (70917(c) Agsregates ¢

) Inferim: (5x)Const Materials | | Final 8x CMs & defined proce

Manufactured | :
FHWA !
Products (MP) MP Waiver MP Definitions & I
. Review Begins Processes Updated |
I-W-—-—isgxim r-e':j--I----_ —-—————--\I-'I'l:lé:;—_ -——--Jl--—Il\;rl-—_-——__ﬁ}_—__—:ﬂw:--’
T Oct Apr Nov Apr  May Aug Oct Nov TED
Original BA 2021 2022 2022 2023 2023 2023 2023 2023

*n“r{]n & E_!EEHI-*h_ln[erim BAEBA '. == [ow BEABA —+
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Buy America Consideration

— All manufacturing processes of the steel material in a project (i.e.,
smelting, and any subsequent process which alters the steel material’'s
physical form or shape or changes its chemical composition) must occur
within the United States to be considered of domestic origin. This includes

processes such as rolling, extruding, machining, bending, grinding, and
drilling.
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Buy America Documentation

= What should you document?

— Notifications to third parties that project is Buy America / Iron and Steel
Preference Provision Compliant

— Cost estimates and plan sheets
— Verification prior to installation
* Form 1818
* Mill Test Reports or Certifications

- Inspections during installation
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Buy America Documentation - Form 1818

A” flelds must be f|”ed Out l_ﬁ-_ﬂiﬁ Material Statement

completely to be an - LSht o
acceptable Form 1818. § b R

1. it Me [ -m——

—~ T % TR T N TN Y

Thars 1a-foremv i Mol W mmvimcaad s Lk wherery md o o e gl s ik bonl! v cvnlovmansy milh G ey spe el Tl m e adie cerkd ol o snsadechemr precrs e b ke s oo
nwerudi or Fot e mpiplecatiom of Costanpl Vopoy . alvemg. pesteny on e otk ety et ot of entuanon the o of e el o aom et he e cateraly ercumed @ e Usied S of Ao

Elamals gy Eooeem we Seloed o al proc e iegared o chuage Se o oo g oveal e b Sanded @ plor el on g proche The sicied mell e eeporin STV and Cailomons Qi | e ollaed =
(et Domasne Omprs,

Sustrucrabed sl vwonm o belore e e dlay wfl | 1 dechee under penalty of peryary wnder the brow of the Usnised Soes of Amsenica
17T x| thie Srane oo T o the forepoing it wrue aad comeo mnd dhar | am
aiiamted b5 g oy B e, bided balos

I8

Notmy Publc A st Coggarar (Bl Segmanmrh Deze

1 e, Type Namae and Trilc)

(Fam MNamc)
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Buy America Documentation - Form 1818

All fields must be filled out ot Htesemar
completely to be an s | s
acceptable Form 1818. e - o

7. Contrsl

[ -m——

Ll Heat Alaberial | Kequired Thexuinrntation
Name i Le Spe. MTR Cert
1Z. 13 14 L5 6.2 16.b

1 1

bl wr m cvnlovmansy milh G promemer e e stsnsia! T m b adie oo Sl ol sosadecbmmr procrsees b ke sl avs
Jct oty e powert of eobumcrt te v o e Pl o aron st} e theie el ercid o the Ussed S of Acia
Erecr 1 oveal oo e dodeed = plaoe el on 20 procke The afached mell e eeporiy QT and Cavizle o i | e affeed m

1 dec e under penalty of peryary wnder the brow of the Usised Sues of Amsenica
x| thie Srane oo T o the forepoing it wrue aad comeo mnd dhar | am
.l*lllllrd B nagm [y e Fren, hiichoed. Bl

I8

A st Coggarar (Bl Segmanmrh Deze

(Topc Masmr and Tllc)

| [Feem Mamc)
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Buy America Documentation - Form 1818

All fields must be filled out ot Htesemar
completely to be an D s | ¥
acceptable Form 1818. el o

7. Cosiresl
1 Copmmn e [ ——
Farcase Quantiiy il Hrat Alaberial | Required Mo wmradation
\Laterial e
Chder N (AT i) o i Name o, :

Lwe S MIE Cel

a 10 Tl 12, | 13 4. | 15 | 16a | 16b |

L

o ol ler mmiemaals ubed wbery med ow e e led gyl
Vhor mpplawtirm o ot Vo AL e T g
srceii my Seloed ol rocese irqured ki O
e res

s b b fioe g0 il dlay
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Buy America Documentation - Form 1818

Material Statement

All fields must be filled out
completely to be an
acceptable Form 1818.

bt d] e e Ol Segnanary
[Type Hamme and Tlch

(Ferm Namc)
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Buy America Documentation - Form 1818

Material Statement

All fields must be filled out
completely to be a
acceptable

T e —
Cured = the Lssed S of Acocrecs
AT amd ik e i | e ol um

Prer e brow of the Usised Snes of Amsenica
Froeng it wrue amd covresn and thar | am
Biicee bupleri
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Buy America Documentation - MTR

Aikas Tube Corp. Chicago D Dn REF.BIL: 80877 357
1855 East 122nd Streot as m b e Data: 04/05/2019
Chicage Iiingis US4 Cuslomer: 1581
0633 D A DIVISION OF ZEKELMAN INDUSTRIES
Tek:  773-545-4500
Fax 77T3-645-5128
MATERIAL TEST REPORT
I Material: 18.000:2504000"0{121), A2523 Material No: R180002504000-A252 Made in: usa
. Melted in: LUSA
Sales Order: 1376198 Purchase Order: 128050
C M P 5 5N Al Cu Chs Mo Hi Cr ¥ Ti M Ca
%1027 0.080 0780 oo 0.004 0.030 0.03% 0.150 0.025 0.0i0 0050 0.070 0003 0.002 00070 00021
Bunile Ne PCs Yiold Tensile Eln.2in Certification
MAG1 055131 1 062000 Psi OTI3M0 PEl 35% ASTM AZE2-10 GR 3
Hoat BuLL Ml Location Mathod Bogycled Contan) Pest Consumar Erg-Gonsuiner {(Fost Ingustriall
X1027 BETA PORTAGE,IN EAF 85.00% 50.007% 40.00%
Material Nole:

Sales Or, Note:

MTD/CST/ALD Conference 2024 - Buy America
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Buy America Documentation - Not Acceptable MTR

TEST CERTIFICATE

- o pO moare ‘ -
Greater Noida (Phase II) - 202207, Utter Pradash, India

» Uttar Pradesh, India

- FE =

1

-] ¥ H
Customer Mame : TOW Indis Ltd. ’

Customer P.O. No. and Date ; PPO00117E7-1 Date : 21-05-14

Crder Acceptance Mo, and Date :  QAMS-15/A-192 Date :23-05-14

Iwvoioe Na. and Date : KA

Group No. | PO ftem No. [Description Qy  |Dimension StaiDeg.No. iSize
G838 3) DISC @ 105 Q0 X 70 MM THIK, NACE 2 AS PER SIZE
SR 10y DISC : 352 OD X 74 MM THK, NACE 15 | AS PER SIZE
B Heat Analysis (Weightss) )

GroupNo. | StoclMakerMelHeatNo. | C | mn | St | P | S | e | i | e | W as | V | Wb | A [ce | sa | o | N | s |.cE
B 4303643 0.200 | 1.250 | 0.240 | 0,014 | 0.005 | 0.012 | 0.008 | 0001 | - - ooz | 0001 | comt Jooos | - - - - fos2
Gir2m0 4303433 0.210 | 1280 [ 0200 | 0.017 | 0.003 | 0.007 | 0.009 [ 0001 | - - Jooot | ooo | ooz [ooor| - . - - | vazs

Mechanical Propertics
GroupNo. | Direction | Tonelle Strongth | Yield Strength WPa in i Impact Test Bend Test Rardness ‘Micro Test
mMPa %age L.=4D | Arca %iage BHN
0.2% Offset method Charpy (10x10xS5 mm) 2 mm V'
Notch at minu 50°C
G Tangental 458 310 284 6863 50,5554 AVG= 60 Joule NA 148, 152 NA
G770 Tangential 433 | 315 26 7257 66,8054 AVG= 65.57 Joule NA 146, 140 NA
Heat Troatment
Group No. Material Specification Supply Conditions
Gis6) | ASTM A3S0 G LF2 CL1, 2013 Normalisae AT S00"C Soaking Time 3.00 Hrs.
GITZt> | ASTuA A350 Gr. LF2 CL.1, 2013 Normalised AT 820°C Saaking Time 4.0 Hrs.
Product Marking/identification Marks
Group No. PO Iter No. [idemification Marks
EE 3 A-192-3 105 0D X 70 MM THK A350 GRLF2CL1 N. G,No. G1638J H.NO. 4303643 NACE
Giram 10) |4392-10° 382 0D X 79 MM THK A350 GRLF2 CL1 N. G.No, G1727D H.NC. 4308433 NACE
B
i - . I
Page 1 O'EZQITC.NGCHWIQCM%TSHM{Q"%W . (iend: Lotk
\ A
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Buy America Documentation - Not Acceptable MTR

r - g ™
1 s [HTERHATIONAL
| SIMEC INTERNATIONAL, S.A.DECV.
PRODUCTOS BIDERURGICOS TLAXCALA, SADE CV
| Aseguramients do s Calidnd
CERTIFICADO DE CALIDAD N° ACEROS ESPECIALES
CERTIFICATE OF QUALIYN®  14-2867A CUSTOMER ORDER!
[CLIERTE -
CUSTOMER e STEEL GRADE ASTH Al05
. [FPUETOLADA :’mm
HEAT fie 28670514 SECTIOH i 144
TOERTIFICACITH [FERFIC
[COLOR CODE Black |SHAPE Round
ANALISIS QUINICO %
-CHEMICAL ANALYSIS %
[E] M @ [P 8o M M| A ca]on |V WJCE] T T |
muﬂl mm [38 ] v [oni [ova | o7 [ oo [ozm{oos | 22 [oms |ooo (20| 2a [ | | |
METALOERAFIA
’ " METALLOGRAPHY
[ TAWARO DE GRAND | DECARBURIZACTON ]
] . v . F L] . GRAINSRE - DECARBURIZATION STRUCTURE i HONMETALLIC-INCLUSIONS
L.} B_C O
‘il 0.008° Fertefertite | 00T Q0T 00T 04T
— " O0H  0OH 00H UM
PROPIEDADES MECAHICAS . |
MECHAMICALS PROPERYIES - Refuetitnratios 561
I ; TE CEUENCTR TEARE %Al OOREZE |
TENEILE { (P51)| YIELD STRENGTH (PSI) |REDUCTION IN AREA|ELONGATION IN 2 g HARDNESS
- w '.E.T-N L] -'l - M- I‘lh‘-‘-n’"a-‘ 1“’3 iEade 3 — -

Melted and manufactured In MEXICO

C— a0_ nln.".lnld A000

Astif Ao %mems
ABTM AT50:40 LF-2C), 4 .ssusamnda LFZGI
MTM.:BMMWB}E}! ‘m;'.% sﬁa Mgm U
ASTH A BEG-DOA(HD! .
1751 180 1518612003

Malted snd manifactired In WEXIGO * Arturp ; Benavides L

FECHA 29-Dic<20 14 18:26 ASEGURAMIENTO DE CALIDAD
DATE QUALITY ABSLIRANCE DEPARTAMENT

Fa2A81mC"
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Buy America Documentation - Not Acceptable MTR

PO BOX 55710 « HOUSTON, TEXAS 77255-57 10
[712) BB&-4351 u 219 PHONE
[713) €85-T247 FAX

[

CHEMICAL AN}LLYS 1'5

“Coil Manufacturer: Ternlum MC3 Lazaro Cardenas MeX|co

The products manufactured from this coil will not be Buy America compliant. The
creation of the coil from the iron ore is a manufacturing process, and it was
accomplished in Mexico. That fact disqualifies all of the products manufactured
from the coil, even if all of that later manufacturing was done domestically.

FLATTENING TEST PASSED

1.5 INCH T160 STRIF SPECIMEN

THIS MATERIAL MEETS : ASTM ARS3B, ASME S5AK538 LATEST EDITION
AFT 5L P5L 2 GRADE X52M

MEETS I‘LH.RD‘I'-E'SS REQUIREMENTS OF NACE MRO 175/I50 i5156-2, CLRUSE A.2.1,
i TEST REVISION

STEEL ETJPPL'IER TERNIUM MC3-MONTERREY,HL, MEXICO

COIL MANUFACTURER:TERNIUM MC3-LAZARC CARDENAS,MEXICO

March 26, 2024
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Buy America Documentation - Verification

Texas Departmien of Transporaton
l-'_::: Weekly Unlity Conrdinstion Verification Repon

LB ety Wl i

'
Ridmiy BH 11 BATH Maviley, Culider: T, 315

Lty 0 Wi Dawi of FH ST b B 15 BT T

DT R s34, - T

PLATIIR  Chty | $0T]

TRLITY Cow P R
Coy o Swigrs Zowwsgn P emenon Frode gl Tyt

COMMENTS

Amived on-site approximately 11:15 AN
City of Sulphur Spring:

Patterson was on sife welding the 187 split casing today. The sphit casing had been venfied on site. The 307 steel casing and the 87
T valve were also present on the sife and venfied as well. The site was still heavily flooded, and Patterson mentioned that they did
not expect any further construction this week due to the weather.

e Tl Curmry Cs i[r al]
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Buy America Documentation - Verification

-~

Parterson on site welding the 18" split casing
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Certificate of Compliance Letter

Company Letterhead

CERTIFICATE OF COMPLIANCE WITH
BUY AMERICA

Date:

Customer:
Attention:
Customer Order:
(Producer/Fabrict
or) Order:

Re: (project name; CSJ)
Material:

The following products. provided by (producer/fabricator) for the above order. are fabricated from
steel or iron that is melted and manufactured. and any coating applied. in the United States and meet
the requirements of Buy America 23 CFR 635410 o

(Product)
(Product)
(Product). ..

This certification has been issued for only the products listed above for domestic compliance.
Alterations to this document by any agency other than (producer/fabricator) will void the certification.

Please contact me if you have any questions regarding this certification.

Very truly vours,

(name)
(producer/fabricator)
(position)

Phone:

Email
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Certificate of Compliance Letter - Acceptable

Company Logo Address

BAIY AMERICA CERTIFRCATION

Jarvaury T80, X0
Project: |
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423520075, Supsr Canasnan Fag 1ty & Beary i Alprrate, AL
Lanoaraly
Name
and
Signature
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Buy America Summary

2019 Buy America Guidelines

MTD/CST/ALD Conference 2024 - Buy America

Verify compliance prior to
installation of material

Buy America does not apply to
Misc. items

Option for Utility Owner to sign

Language on what to include on
Certificate of Compliance Letter

Buy America Documentation

Form 1818

= Mill Test Reports or
Certificate of Compliance

= Review prior to sending to ROW
Utility inbox

= Form 1818 executed and legible
documentation

Certificate of Compliance Letter

= Company Letterhead
= Project Information
= 23 CFR635.410

= Material Description from
approved estimate & Form 1818

= Sighature

j

Before the installation of products subject to Buy America compliance,
the utility facility owner will submit an executed TxDOT Form 1818

March 26, 2024




Contact Information

Contact us if you need assistance,
we’re here to help!

A ROW_UtilityRequests@txdot.gov

¢ Wayne Robinson, Utility Portfolio Section Director - Wayne.Robinson@txdot.gov
¢ Corinna Clark, Lead Utility Specialist - Corinna.Clark@txdot.gov
¢ Chrissy Melder, Utility Specialist - Christina.Melder@txdot.gov
s Hazel Zepeda, Utility Specialist - Hazel.Zepeda@txdot.gov

¢ Juan Barron, Utility Specialist - Juan.Barron@txdot.gov

** Leo Tovar, Utility Specialist - Leonel.Tovar@txdot.gov

* Paul Fierro, Utility Specialist - Paul.Fierro@txdot.gov

>

>
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Buy America and
Design-Build Projects

Alternative Delivery Program (ALD)
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Buy America Evolution and Designh-Build Contract Versions

IIJA BABA NEX-S 2CFR Part 184 (No BA Pt. 184
Passed Effective & v5.2 PPuabr;[is1 r?e4d Effective Changes) Updates
® | .
Iron or Steel (1/S) I/S Definitions Updated [
|
|
- : |
Construction CM Waiver Form ;(I\F/)Ial;::ts Form 2806 v1*
Materials (CM) CM Waiver S 2 (70917(c) Aggregates) o e e

o)

Manufactured ! :
FHWA MP Definitions & |
Products (MP) MP Waiver P&ozstzzs |
FHWA General Waiver Issugd Review Begins ? _: N
Oct Nov Apr-May Aug Oct Nov .
1983 orciratgn 2021 2022 2023 2023 2023 2023 Summer 24
<= Iror? 2 Stoo P> € Interim > New BABA sl
BABA
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Design-Build Contractor’s Buy America Requirements

&Q}Q'\' REFQ?
S/ DBAGC, \%
Of Attach 3-1, ™ N
Exhibit 7
Buy America
Certificate
- DBA General
Conditions,
Attachment 3-
1, Exhibit 7
J

“Initial BABA Act requirements added to v5.2 (& NEX-S); 2CFR Part 184 requirements added to v7.0

DBA GC Iltem 6*
defines
certification
requirements

- consistent with
SP 006-040

J

Manufactured products remain exempted under FHWA general waiver

MTD/CST/ALD Conference 2024 - Buy America
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Design Build Buy America Tracking (Quality Management Plan)

DBA GC Attachment 4-2* BUY AMERICA MATERIALS SUMMARY FORM - SAMPLE

includes a sample form for NG profec e
DB Contractors to track all Reportng Date: onest o
materla |S req u I rl ng Buy Material Description Quantity MOH Draw Supplier, Invoice h:n.'SteeIlI.S! of Comments
America compliance. ool | Uit | | el O

DB Contractors may modify
as needed and submit with
CQMP for TxDOT approval.

Independent Quality
Procedure IQP-05" clarifies

the IQF must review Buy
America Documentation.
*As of DBA GC v5.2
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Design Build Project Information

Q\ TxDOT.gov, Search
“Alternative Delivery Projects”

Mark Weaver, PMP Obka=%d0

Alternative Delivery PM, TxDOT vt RS SRR * Svvwoy

Mark.Weaver@txdot.gov Fr? cgeaitestin R S
To join the Alternative Delivery “E-Blast” Distribution email Py PSSR N Y
Send email to: Alma.Piper@txdot.qov @
Subject: “ALD E-Blast”

https://lwww.txdot.gov/business/road-bridge-
maintenance/alternative-delivery.html
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Waivers

FHWA - Texas Division

e T,
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?‘OT REF@ Egm ] ] "
of 2CFR,/P‘°¢O Initiating a Buy America Waiver Request

S Part 184.7 g

TxDOT may request to pursue a Buy America waiver from FHWA if there
are valid grounds for it, such as:

Public Nonavailabilit Unreasonable
Interest Waiver y Cost
Waiver Waiver
Inconsistency Nonavailability of required Increase in project cost of
with public materials in sufficient over 25% due by including
interest quantity and satisfactory U.S.-produced materials
quality

Waivers, if approved, are generally project-specific and limited in

Conditional Nature of Walvers: scope to maintain intent of the Build America, Buy America Act,

MTD/CST/ALD Conference 2024 - Buy America March 26, 2024



Waiver Requirements - OMB M-24-02

» Waiver Type
» Project /Recipient Information
» Cost of item and total cost of project

> List of waiver items type including names of product, specifications and country origin (if
known).

» Description of effort made (market research, industry outreach, etc.)
» Market research should include relevant details:

» when conducted,

» sources used and

» methods used to conduct
» Anticipated Impact if no waiver is approved

MTD/CST/ALD Conference 2024 - Buy America Margh 26, 2024



Waiver Process - OMB M-24-02

Submissions from Recipient
FHWA will review and determine the merits of the request or ask for additional information.
If request has merits, then review waiver with Made in America Office (MIAO).

YV V V V

The proposed waiver and detailed written explanation will be posted publicly for a minimum
15 calendar days

Description of effort made (market research, industry outreach, etc.)
FHWA will review and address comments as need.
If waiver is still considered to have merit, then will submit to MAIO

YV V V V

MIAO will determine if the waiver is consistent with applicable law and policy.
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Proposed Rule Making

= Manufactured Products Notice of Proposed Rulemaking
* Published March 12, 2024

= Summary:

* Proposing to discontinue FHWA’s general waiver of Buy America
requirements for manufactured products.

* Proposes standards for applying Buy America to manufactured products
(should the waiver be discontinued)

= Comments must be received by May 13, 2024.
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CST Buy America FAQs

QUESTIONS ANSWER

Is there a change to existing
iron/steel Buy America No. Changes may come in Phase |V.
Requirements?

Will the Material Producer List Yes and No, TxDOT is working at identifying Buy America Compliant
(MPL) be updated? Products but not all suppliers are required to be BABA compliant.

No, contractor is certifying all quantity on the project.
Contractor responsible if supplier changes or is no longer
certified.

Do we need to get a new Form 2806
for additional quantity?

Are the new Buy America Possibly, FHWA is reviewing the existing Manufactured
Guidelines going to change? Products waiver.

What construction material At this time, TxDOT is not requesting any additional documentation
documentation are we expecting other than Form 2806 for Construction Materials. However, project
besides the Form 28067 documentation is still required to verify material source and quantities.
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QUESTIONS

Can payment be made without
receipt of the Form 28067

Can a certified invoice be provided as a
substitution to Form 28067

What if the material is applicable to
multiple item codes?

When is Buy America documentation
due?

MTD/CST/ALD Conference 2024 - Buy America

CST Buy America FAQs

ANSWER

Form 2806 is required for payment for DBB
project compliance with the CFRs.

No, only the applicable Form 2806 to the project
is allowed. There are no equivalents or
substitutions.

List all item codes on Form

2806.

Prior to installation.
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QUESTIONS

What if the Material
Classification Changes?

Will a digital copy be acceptable?

Is the Form 2806 Version 1 or 2
required to be notarized?

CST Buy America FAQs
ANSWER

Material Classification Sheet is versioned and
stored online. Contractors use the Materials
Classification specific to their contract.

An electronic version is acceptable.

If you have a question on how a material is classified, contact your
district construction office who will coordinate with CST Division.
For general questions, contract the respective division.

March 26, 2024
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Thank you
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