
Section 404 Compensatory Mitigation Flowchart
~ Overview ~

Determine available mitigation banks that 
service project area1

Mitigation required (amount and type of 
impacts are known) 

Project area serviced by a TxDOT 
mitigation bank (i.e., Anderson Tract, Blue 

Elbow Swamp, or Coastal Bottomlands 
Mitigation Bank)?2 

Yes

No

No

Follow flowchart for Purchasing 
Mitigation Credits from a Third 

Party Mitigation Bank

Project area serviced by third-party 
mitigation bank(s)?2 Yes

Follow flowchart for Conducting 
Permittee Responsible 

Mitigation

Follow flowchart for Acquiring 
Mitigation Credits from a 
TxDOT Mitigation Bank

No

1 – Use the Regulatory In-Lieu Fee and Bank Information Tracking 
System (RIBITS) and/or the Water Resources Handbook 
Companion Viewer.
2 – Projects may use credits from multiple banks and/or a 
combination of bank credits and PRM, if needed, to fulfill mitigation 
requirements and ensure best value mitigation.
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Section 404 Compensatory Mitigation Flowchart
~ Acquiring Mitigation Credits from a TxDOT Mitigation Bank ~

For additional information see Standard Operating Procedure: Acquiring and/or Purchasing Section 404 
Compensatory Mitigation Credits

Obtain USACE authorization 
with approved mitigation plan

Request NRM Mitigation POC 
send credit withdrawal letter 

and ledger to USACE

Upload letter and ledger to 
Perform Water Compensatory 

Mitigation activity in ECOS

STOP and pick up where you 
left off on Section 404 

Compensatory Mitigation 
Flowchart Overview

START

Is the project on-system and are the appropriate 
type of credits available?1

Return to START on 
Section 404 

Compensatory 
Mitigation Flowchart 

Overview

No Yes

Are sufficient credits 
available to satisfy 

the mitigation 
requirements?2 Yes

No

Additional mitigation option(s) available to satisfy 
remaining mitigation requirements?3

1 – Coordinate with the NRM Mitigation POC to determine whether the 
project is on-system or not (being on-system is a requirement for using a 
TxDOT mitigation bank) and whether the appropriate type of credits are 
available or not.
2 – If within the jurisdiction of the USACE Fort Worth and/or Tulsa 
District(s), ensure adherence to the Fort Worth District Stream Mitigation 
Method (50/50 Rule).
3 – Return to START on Section 404 Compensatory Mitigation Flowchart 
Overview to determine additional mitigation option(s), if any, suitable for 
satisfying the remaining mitigation requirements.

Yes

No
Discontinue or redesign 

project and, if needed, return 
to START on Section 404 
Compensatory Mitigation 

Flowchart Overview

Proceed with acquiring TxDOT 
mitigation bank credits while 

simultaneously securing 
additional mitigation option(s) 
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Section 404 Compensatory Mitigation Flowchart
~ Purchasing Mitigation Credits from a Third Party Mitigation Bank ~
For additional information see Standard Operating Procedure: Acquiring and/or Purchasing Section 404 

Compensatory Mitigation Credits

Solicit bids via email from all banks with the 
appropriate credit type(s), and identify best value 

mitigation option using Best Value Mitigation Table2,3

Send best value 
mitigation option 

(i.e., draft 
agreement(s) and 

Best Value 
Mitigation Table) to 

NRM Mitigation POC 
and GCD POC for 

review

Resolve NRM Mitigation POC and GCD 
POC comments on draft agreement(s)

Have ROW route 
funds to 

mitigation bank

Work with district 
finance and/or 

contracting staff to route 
funds to mitigation bank

Mitigation bank(s) will provide letter/purchase 
receipt to USACE and TxDOT

Notify NRM Mitigation POC of credit transaction, 
and request it be reflected on ENV’s mitigation 
tracking spreadsheet; Upload letter/purchase 

receipt to Perform Water Compensatory 
Mitigation activity in ECOS

START

Conduct conditional/functional assessment(s) and 
determine the number and type of mitigation credits 
needed from all banks that service the project area¹ 

1 – The type of conditional/functional assessment(s) performed must match the assessment methodology/ies used to establish 
the bank(s) (e.g., for a TXRAM 2.0 bank, the conditional assessment must be TXRAM 2.0).
2 – Projects may use credits from multiple banks and/or a combination of bank credits and PRM, if needed, to fulfill mitigation 
requirements and ensure best value mitigation.
3 – If within the jurisdiction of the USACE Fort Worth District, ensure adherence to the Fort Worth District Stream Mitigation 
Method (50/50 Rule).
4 – Return to START on Section 404 Compensatory Mitigation Flowchart Overview to determine additional mitigation option(s), if 
any, suitable for satisfying the remaining mitigation requirements.
5 – USACE must approve the mitigation plan (which is included as part of the USACE Permit Application) before the draft 
agreement(s) is/are obtained from the mitigation bank(s).
6 – See SOP: Acquiring and/or Purchasing Section 404 Compensatory Mitigation Credits for contents and routing of mitigation 
memo packet.

Are sufficient credits 
available to satisfy the 

mitigation 
requirements?3

No

Yes

STOP and pick up where you left off on 
Section 404 Compensatory Mitigation 

Flowchart Overview

Additional mitigation 
option(s) available to 

satisfy remaining 
mitigation 

requirements?4 Yes

No

Proceed with acquiring third party mitigation bank credits 
while simultaneously securing additional mitigation 

option(s) 

Discontinue or redesign project and, if needed, return 
to START on Section 404 Compensatory Mitigation 

Flowchart Overview

Paying with ROW 
Funds

Determine funding source; Develop 
mitigation memo packet6

Paying with District 
Funds

Submit mitigation 
memo packet via 

DocuSign to ROW 
and ENV DDs, and 
cc ROW POC and 

NRM Mitigation 
POC6

After mitigation memo packet is approved by 
appropriate DD(s), have DE or DDE sign 

mitigation agreement(s)

Obtain draft 
agreement(s) 
for best value 

mitigation 
option 

Submit mitigation 
memo packet via 
DocuSign to ENV 

DD, and NRM 
Mitigation POC6If not already 

completed, 
obtain 

USACE 
authorization 
with approved 

mitigation 
plan5
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Section 404 Compensatory Mitigation Flowchart
~ Conducting Permittee Responsible Mitigation ~

For additional information see Standard Operating Procedure: Conducting Section 404 Compensatory Mitigation
via Permittee Responsible Mitigation (PRM)

Confirm needed type of conditional/functional 
assessment with the appropriate USACE district

If not already completed, perform conditional/
functional assessment, to calculate credit score.

Oversee construction, monitoring, and 
reporting, as contracted, and in accordance 

with USACE permit special condition for 
mitigation

1 – May require a new or supplemental work authorization under 
ENV’s scientific services contracts. 
2 – With PRM, the mitigation plan must be approved by USACE 
prior to obtaining USACE permit.
3 – The firm/team assisting with permitting may be different than the 
PRM Planner and Provider firm/team.
4 – PRM Planner and Provider are always the same firm/team.
5 – To be made possible by the PRM Provider’s implementation of 
the mitigation plan / construction of the PRM project.
6 – See SOP: Acquiring and/or Purchasing Section 404 
Compensatory Mitigation Credits for required content of the 
mitigation memo packet. 

Develop turnkey agreement with PRM 
Provider4  for TxDOT’s purchase of mitigation 

credits5 

Paying with 
ROW Funds

Paying with 
District Funds

Have ROW 
route funds to 
PRM Provider

Work with district 
finance and/or 

contracting staff to 
route funds to PRM 

Provider
Submit mitigation 
memo packet via 

DocuSign to ROW 
and ENV DDs, and cc 
ROW POC and NRM 

Mitigation POC6

Submit mitigation 
memo packet via 
DocuSign to ENV 
DD, and cc NRM 
Mitigation POC6

Once the USACE accepts the PRM project as 
complete, upload the acceptance/compliance 

letter to Perform Water Compensatory 
Mitigation activity in ECOS

Notify NRM Mitigation POC of payment to 
PRM Provider, and request the mitigation 
purchase be reflected on ENV’s mitigation 
tracking spreadsheet; PRM Provider will 

implement mitigation plan / construct PRM 
project

PRM Planner will develop the mitigation plan; which is 
included as part of the USACE Permit Application

START

STOP and pick up where you left off on 
Section 404 Compensatory Mitigation 

Flowchart Overview

Submit the USACE Permit Application to obtain the 
USACE permit2,3

Submit turnkey agreement to GCD and ENV; 
resolve any comments; GCD will approve 

turnkey agreement

Determine funding source; Develop 
mitigation memo packet6

After mitigation memo packet is approved by 
appropriate DD(s), have DE or DDE sign 

turnkey agreement

If not already in place, secure Work Authorization with 
PRM Planner for development of the mitigation plan1

Obtain USACE authorization with approved 
mitigation plan
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