L 5
4

HSP - Avoiding a DQ
PEPS Fireside Chats

Dan M. Neal Il, P.E., P.G.

July 7, 2023



Presentation Topics

e The HSP Quick Checklist
e The Four Methods or Options
* Most Frequent DQ Causes

e Resources

e Questions
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HSP Quick Checklist




Using the HSP Quick Checklist to Assist in Completing the HSP

The HSP Quick Checklist is an
aid to identify the areas of the
HSP that need to be completed
for each of the four good faith
effort methods.
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HUB Subcontracting Plan (HSP)
QuICK CHECKLIST

Whilethis HSP Quick Chckiit I being provided to merely assict you i el dsntiyingthe sectons of the HSP form that ynu will need to
complate, it i§ very important that you adhere to n the HSP form and provided by jency.

>

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

I Section 1 - Respondent and Requisition Information
O Secfion 2a - Yes, | wil ke subcontracing portons of the contract.

I Section 2. - List ol the portions of work you wil subooniract, and indicate the percentage of the contract you expect to award o Texas cerified HUB vendors
O section 2¢.- Yes

O secton 4 - Afimaton

[ GFE Method A {Atachment &) - Complete an Attachment A for each of the subcontracting oppartunities you listed in Secion 2 b

I you wil be subcaniracting any portion of the conirat 0 Texas cerified HUS vendors and Non-HUS vendors, and the aggregls
percentage of all the suhcomncl 9 wark you wil be awarding tothe Texas certfed HUS vendors with which you do not

e for more than e (5) years messs or sxcasds (ot HUB Goal the conracting agoncy identifed i the
FRgency Special nstructions/Addiional Requirements”, compiets:

[ Section 1 - Respondant and Requisition Information

O section 2a. - Yes, | wil be subconiracing poriions of the contract

] Seciion 2b. - Listall the portons of work you wil subconiract, and inticate the percentage of the coniract you expect to awand to Texas ceriified HUS vendors
and Non-HUB vendore

O secionzc.- o

O secton24.- Yes

[ secsion 4 - Afirmaton

[ GFE Method A (Atiachmes

If ye be subcontracting any portion of the contract to Texas certified HUB vendors and NonHUB vendors or only to Non-HUB
vondore. and the aggregate percentage of il the subcoriracting work you will be awarding to the Texas certfied HUS vendors with which
you da not have a geninuous gontraet* in place for more than five |5 years does not meet or exceed the HUB Goal the contracting agency
Yiantived inthe -Agency Special Instniz Gons/Addions) Requirements-, complete

Complete an Aiachment A for each of the subconiraciing opportunites you isted in Section 20

[ Section 1 - Respondent and Requsition information

[ Section 2 - Yes, | will b subcantracing porions of he confract.

[] Section 2. - List il the portions of work you il subeonizact, and indieaie the percentage of te conlract you expect o award to Texas cerified HUB vendors
and NonHUB vendors.

[ Section 2c. - No

O Secton2d.-No

[ Section 4 - Affrmation

[ GFE Method 5 [Attachment B) - Complete an Atiachment 5 for each of the subcontracing opportuniies you isted in Section 2b.

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.#.. employees. supplies, materials andor equipment), complete:

[ Section 1 - Respondent and Reguisition Informatan

[ secion 2. - No, | wil ot be subooniracting any porton of the cortract, and | wil be hlfling the enfie contract with my oun resourcss.
O seciion 3- Seff Performing Jusiiicaton

[ saeion 4 - Affrmation

“Continuous Conraer prime
where the HUB vendor provides the prime contractor with goods or service, to include under the same contract for a specified period of time. The
frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or
rore sonous thatron concurTentl or bverisp on anoher for iferent periods of Gme are concideree by CPA b indivdusl contraces racher ham
renewals or extensions to the original contract. In such situations the prime canvastor and HUB vendor are entering (have entered) into “new”
contracts.

Any existing wrinen sgreemen: including any renewsle thatare exerised) benween 2 prime contraccor and s HUS vendor,
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Four Good Faith Effort Methods




HUB Subcontracting Plan - the Four Methods

1. Subcontract work to only Texas certified HUB vendors - complete GFE
Method A (Attachment A)

2. Subcontract work to Texas certified HUB vendors and Non-HUB vendors,
with which you do not have a continuous contract in place for more than 5
years, and meets or exceeds the HUB goal - complete GFE Method A
(Attachment A)

3. Subcontract work to Texas certified HUB vendors and Non-HUB vendors,
with which you do not have a continuous contract in place for more than 5
years, and does not meet or exceed the HUB goal - complete GFE Method
B (Attachment B)

4. Fulfill the contract with your own resources (i.e., employees, supplies,
materials and/or equipment).
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HUB Subcontracting Plan - the Four Methods (Simplified)

1. Subcontracting to HUBs only

2. Subcontract to HUB vendors and Non-HUB vendors and meets or exceeds
the HUB goal Subcontract work

3. Subcontract to HUB vendors and Non-HUB vendors and does not meet or
exceed the HUB goal

4. Self performing
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Method 1

)* If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

[J Section 1 - Respondent and Requisition Information

[] Section 2 a. - Yes, | will be subcontracting portions of the contract.
[J Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect o award to Texas ceriified HUB vendors.

[J Section2c. - Yes
[] Section 4 - Affirmation
[ GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.
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Method 2

» If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a

continuous contract” in place for more than five (§) years meets or exceeds the HUB Goal the contracting agency identified in the
“Agency Special Instructions/Additional Requirements”, complete:

[ Section 1 - Respondent and Requisition Information

[ section 2 a. - Yes, | will be subcontracting portions of the contract.

[ Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award fo Texas certified HUB vendors
and Non-HUB vendors.

[T Section 2 c. - No

[ Section 2 - Yes

[ Section 4 - Affrmation

[0 GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.
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Method 3

} If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB
vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which

you do not have a gontinuous confraef” in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency

identified in the “Agency Special Instructions/Additional Requirements”, complete:

[ Section 1 - Respondent and Requisition Information

[] Section 2 a. - Yes, | will be subcontracting portions of the contract.

[] Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas cerfified HUB vendors
and Non-HUB vendors.

[ Section 2 c. - No

[ Section2d.-No

[ Section 4 - Affirmation

[0 GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

PEPS Fireside Chats July 7, 2023 10



Method 4

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.e., employees, supplies, materials and/or equipment), complete:

[J Section 1 - Respondent and Requisition Information

[] Section 2 a. - No, | will not be subcontracting any portion of the contract, and | will be fulfiling the entire contract with my own resources.
[ Section 3 - Self Performing Justrfication

[ Section 4 - Affirmation
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Top Disqualification Reasons

Regarding the HSP




The Top HSP Disqualification Reasons

— =

Did not submit the
current HSP
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Use the most current HSP form located on the Texas Comptroller’s webpage

* COMPTROLLER.TEXAS.GOV

HOME TAXES + TRANSPARENCY ECONOMY + PURCHASING ~ PROGRAMS ABOUT

Find> |Enter a sea n

home purchasi hub
[ )| | "iC\ o
=y ~Urcnasing
HUB FORMS
» HUB Subcontracting Plan (HSP) Forms
> cation Forms for State Charge Card Program
> tégé Forms

https://comptroller.texas.gov/purchasing/vendor/hub/forms.php



The Top HSP Disqualification Reasons

Did not submit the Did not sign the
current HSP HSP
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Sign the Affirmation

IRV AFFIRMATION
A . d HS P As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
nu nSIgne supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:
form W| || be s  The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
. contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
consi d e red subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency's
non-res po ns|ve point of contact for the contract no later than ten (10} working days after the contract is awarded
*  The respondent must submit monthly compliance reports (Prime Confractor Progress Assessment Report — PAR) to the confracting agency, verifying its
compliance with the HSP, including the use of and expenditures made fo its subcontractors (HUBs and MNon-HUBs). (The PAR is available at

https:/fwww comptroller texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xIs).

*  The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subconfractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,

respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state confracting

s  The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company's headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Sign Here

Signature Printed Name Title Date
(mmiddiyyyy)

Reminder:

) you responded “Yes™ to SECTION 2, Items ¢ or d, you must complete an "HSP Good Faith Effort - Method A (Attachment A)” for each of
the subcontracting opportunities you listed in SECTION 2, Item b.

> If you responded "No” SECTION 2, Items ¢ and d, you must complete an "HSP Good Faith Effort - Method B (Attachment B)” for each of
the subcontracting opportunities you listed in SECTION 2, Item b.
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The Top HSP Disqualification Reasons

Did not submit the Did not sign the
current HSP HSP

Listed a firm that is
not or is no longer
| a HUB firm |
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Check the HUB Status of the Subprovider Firm

Always check to see if the HUB firm is listed in the
Centralized Master Bidders List (CMBL) - HUB Directory:

Q search For Vendors

;;;;;;;;;

https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do
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https://mycpa.cpa.state.tx.us/tpasscmblsearch/tpasscmblsearch.do

Check the HUB Status

= Make sure the subprovider firm you intend to team with is truly a HUB firm
and is listed on the CMBL HUB Directory. If they are not listed they are not a
HUB.

= Do not assume that a firm that has been a HUB is still a HUB. They could
have:

— graduated from the program
- failed to recertify in a timely manner, or
- been acquired by another firm
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Check to Ensure that the Goal is met

If the submittal fails to meet an assigned HUB goal and fails to
demonstrate a good faith effort, then the proposal is considered

non-responsive.

If the goal will not be met the provider needs to complete the
form following Method 3, which includes the completion of the

Attachment B.

When a firm loses its HUB status they are no longer a HUB and
don’t count towards the good faith effort in meeting the
procurement goal.
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The Top HSP Disqualification Reasons

Did not submit the Did not sign the
current HSP HSP

Listed a firm that is
not or is no longer
| a HUB firm |

Submitted an
incomplete HSP
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Ensure that the form is complete

Frab

5T

m

@ HUB Subcontracting Plan (HSP)
- In accordance winh Texas Gow'l Code 52, Ihe conTaciing agency has delermined inat subconiracting cpporunites a e under s comiract. Therefore,
. al respengents, including State of Texas cariied Hs\..rmu, Unsenuiizea Susihesses (FUBS) IUSt Compiess 3N subMit s SIte of T&X3S HUB SUCORTacing

NOTE: Responges that do not include a onmn\eled HSP ghall be rejected pursuant to Texas Gov't Code §2161.252(b).

.
The HUB Prgram promots &qua bUSiNesS cppORUNEES or CoAOMICalY GISACVANAJET PETSaNs 1 CoNFGE! WM The SIate of TEkIS in GCCOrance Wit me:
goals speciied in T 2009 State of Texas Disparky SHY. The statewioe HUS goals oeiined in 34 Texas AQminisirive Code (TAC) §20.28a -

+ 1.2 percent for heavy eonstruction other than building contracts,

+ 211 percent for all building construczion, including general contractors and operative builders’ contracts,

rejected pursuant to Texas et
Government Code 82161.252(b).

* 26,0 percent for all other services contracts. and
- 211 percent for commadities contracts.

- - Agency Special Instructi i i -

In accaruance w34 TAC 520.255(01){)W, 3 fesgondent (rime congacion) may emnstle good fath et fo ke Teias cetied. HUBS
5 subconiracting Opporunites If the fotel vai e respone

Spondsnt's SLbContacts Weh Texas Cartfied HUBS mests or excesds the statewids HUB goal or the
agency spectic HUB gol, whichever 15 higher, e esndet soet s et e gow‘ak." &ffort, the respondnt must kendfy the HUBS Wi
P i SLbcar ¥ sing oty ConTas w7213 EoANES LS 1 5395} of:

0 be subcontracied o HUIES Wil WhHCH the respondent does 1ot have 2 comnuous m‘mgmrnr Uan fve (5 years shail qually for meetng the
HUE goal. This IMiTanion IS GeSNnad 1 ENGCourage VENnGor miston 35 fecimmended Dy e 2000 TExss CUSpay Sty

Make sure to complete the form and
use the HSP Quick Checklist as a guide

‘—
CERITRA RESPONDENT 4ND REQUISITION INFORMATION

a. Respondent jcompany) Name  Siste of TexasVID &
Font of Con Pnons &
=mail Address: Faxs:

b. s your company a State of Texas cerified HUB? [] - Yea - o

o Reguistions 8id Open Date:
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Complete the form correctly

Math is a think!
2+2=5

Checking the math is important. A
mistake may result in not meeting
the HUB procurement goal.

PEPS Fireside Chats
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I Enter your company’s name here: Requisition # I
REsPONDENT‘s SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)
This page can be used 2s 3 confinuation sheet 1o the HSP Form's page 2, Section 2, Mem b, Confinue listing the porions of work (subconiracng
opportunibes) you wil subcontract. Also, basad on e total value of the contract, identfy the :ENETL:qES of the confract you expect o award 1o Texas certified HUBS,
and the percentage of 12 contract you expect b ward 1o vendors that are not 3 Texss certifed HUS (ie., Non-HUS)
HUBs NonHUBs
Hem & Subconiraciing Oppastunity Descrigtion qxgacies bbb ubucatracrs 1> | epmctod e oo SACREIIN | et
1Hili Wi i you s v | WS W W e R 8 o o s
e " i place (o cusfeast i place o
16 w % %
7 w % %
18 % % %
12 % % %
M | % % %
7 % % %
2 % % %
23 % %
24 % % %
25 % % %
% % %
I % % %
28 % % %
2 % % %
30 % % %
3 % % %
E] % % %
33 % % %
3 % % %
[ | | % % %
36 % %
37 % % %
38 % % %
38 % B %
0 | % % %
4 % % %
42 % %
43 % % %
Bggregei perceniages of e conlrect expecizd o be subconircied: % I % [ %
“Continuous Contract: Any existing written agresment (including any renawals that are exorcised) between & prime contractor and a HUB vendor,
where the HUE vendor provides the prime contractor with goods or senvice under the same confract for & specified period of time. The freguency the
HUB vendor is utilized or paid during the form of the contract is not relevant fo whether the contract is considered continuous. Two or move contracts
that run concumently or overiap ane snother for different periods of time are considered by CPA fo be individual contracts rather than ranowals or
extonsions fo the cnginal contract In sech sMuations the prime contractor and HUE vendor are enfering (have entored) Into “new " contracts.
HSP - SECTION 2
{Continuation Shet)
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The Top HSP Disqualification Reasons

— —

Did not submit the Did not sign the
current HSP HSP

Listed a firm that is
not or is no longer
| a HUB firm |

Submitted an
incomplete HSP

Did not submit
Attachments A or B
| correctly |
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Complete the Attachment A form

HSP Good Faith Effort - Method A (Alfachment A)

Complete an Attachment A
form for each of the listed
subcontracting
opportunities

eeEEEREREEEEE R
HEHHBHBBHEBHEHBBEBHD
o
g

HSP Good Faith Effort - Method A (Attachment A)

I Enter your company’s name here: Requisition #: I

Rev. 2/17

IMPORTANT: If you responded “Yes to SECTION 2, Items c or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Iltem b of the completed HSP form. You may photo-copy this
page or download the form at hitps://www.comptroller texas.gov/purchasina/docs/hub-forms/hub-sbecont-plan-afe-achm-a.pdf
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Complete the Attachment A form

HSP Good Faith Effort - Method A (Alfachment A)

jisition #

Complete an Attachment A
form for each of the listed
subcontracting
opportunities

oo|ojg|ojojoo|o(ooooonnoonogonoonon
a
i

HHHBHEEHEEHEHBHHB L
(m
g

ClSoq) o\ WS Ml SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2| ltem b, of the completed HSP form for which you are completing
the attachment.

ltem Number: Description:
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Complete the Attachment B form

HSP Good Faith Effort - Method B (Attachment B)

] 5 |

MPORTANT: e’ 1o SECTION 2, lhems & ezt sabrst it Rl
Uetod £ mbconacing

The same applies for e
Attachment B. Complete ————

¥ smzponders = paricipatg a2 Uenmrin s e of Ten S , subrating (Protige muzize s S f T
o TN -1, rorsSute a g0 falh efoet I suscomect

i be utcomractrg

an attachment for each
opportunity.

Lati
Sonifes et e company |5 Teses cerified HUS.

IMPORTANT: If you responded “No” to SECTION 2, Items ¢ and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sheont-plan-gfe-achm-b. pdf..

Sl (o] -5 Ml SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are
completing the attachment.

[tem Number: Description:
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The Top HSP Disqualification Reasons

— —

Did not submit the Did not sign the
current HSP HSP

Listed a firm that is

not or is no longer Submitted an

incomplete HSP

| a HUB firm |

: Did not submit : Completed self-
Attachments A or B performing

| correctly | incorrectly
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Self Performing

When intending to self perform, complete the self performing justification

(Section 3) and explain how your firm will complete the contract with its own
resources:

Enter your company’s hame here:

Requisition #:

ClSea)[o]'IN SELF PERFORMING JUSTIFICATION (i you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.) If you

responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire confract with its own employees, supplies,
materials and/or equipment.

Do not add caveats that indicate otherwise.
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Resources

__5'

Discover Texas ~ Data and maps ~ Do business ~ Explore projects ~ Stay safe ~ About ~ Q
Texas

Department
of Transportation
Home / Business / Disadvantaged and Small Business Enterprise Programs

Historically Underutilized Business (HUB)
Program

Disadvantaged and Small The Historically Underutilized Business Program I was created to promote full and equal
Business Enterprise Programs procurement opportunities for small, minority- and women-owned businesses. Companies =
Civil Rights events calendar interested in doing business with the state are encouraged to become HUB certified. H U B DI re Cto ry
Disadvantaged Business This is accomplished by completing an application and submitting it to the Texas Comptroller of
Enterprise/Airport v Public Accounts . Once approved, the company is considered "certified” and agencies using
Concessions (DBE/ACDBE) them on contracts receive credit toward meeting established HUB goals. The HUB Prog El

state level program required by law and managed by the CPA.
Small Business Enterprise Program

« Eligibility Requirements [
HUB Application (4
HUB Directory 4

Centralized Master Bidders List and HUB Search [4

Historically Underutilized Business
(HUB) Program

.

Link to HSP Form

Forms
« CPA HUB Subcontracting Plan and Prime Contractor Assessment Report Forms (4
= =, HSP Progress Compliance Form
» =, HSP Change Reguest Form

. Presentation on how
Rules and regulations
« Texas Statutes Government Code, Chapter 2161 (4

- Texas Administrative Code, Title 34, Part 1 Chapter 20, Subchapter D, Division 1 4 to CO p | ete th e HS P

Training resources

« [ HSP Completion Overview

https://www.txdot.gov/business/disadvantaged-small-business-enterprise/hub.html
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Questions




Dan Neal, P.E., P.G.

PEPS Center of Excellence Section Director

Dan.Neal@txdot.gov
O 5124162667



mailto:Martin.Rodin@txdot.gov
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