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Chapter 1 - Introduction

State Management Plan (SMP) Purpose

The Section 5310, 5311, and 5339 grant programs of the Federal Transit
Administration (FTA) provide federal financial assistance to organizations
that serve the citizens of the state of Texas. State administration of Federal
Transit Administration (FTA) programs is vested in the Texas Department of
Transportation (TxDOT), as designated by the governor. TxDOT's Public
Transportation Division (PTN) provides the everyday management of the

grant programs.

The SMP is a document that describes TxDOT's policies and procedures for
administering the state-managed portion of FTA’s Section 5310, 5311, and
5339 programs in accordance with Fixing America's Surface Transportation
Act (FAST Act) which was implemented in 2015 and replaced with the
Infrastructure Investment and Jobs Act of 2021 (IIJA). PTN is required to
have an approved SMP on file with the FTA Region 6 office in Fort Worth, TX
and to update it regularly to incorporate changes in program management or

new requirements.

The SMP is intended to facilitate both state management and FTA oversight
by documenting PTN's policies and procedures for administering the
programs in a single reference document. It is a comprehensive and
coordinated document that includes the goals, policies, procedures, and
administrative requirements utilized by TxDOT, Subrecipients, and FTA. The
SMP supports implementation of TxDOT's statewide and multimodal planning
framework. For example, the SMP aligns state-managed public
transportation programs with the goals and strategies of the Statewide
Multimodal Transit Plan (SMTP), which establishes a long-range vision for
improving mobility, connectivity, and access to opportunity through public

transportation.
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Texas Department of Transportation Mission Statement &

Goals

Values, Vision, Mission, Goals and Objectives
Values:

People

People are the Department's most important customer, asset, and resource.
The well-being, safety, and quality of life for Texans and the traveling public
are of the utmost concern to the Department. We focus on relationship

building, customer service, and partnerships.
Accountability

We accept responsibility for our actions and promote open communication

and transparency at all times.
Trust

We strive to earn and maintain confidence through reliable and ethical

decision-making.
Honesty

We conduct ourselves with the highest degree of integrity, respect, and

truthfulness.
Vision:

A forward-thinking leader delivering mobility, enabling economic opportunity,

and enhancing quality of life for all Texans.

Mission:

Connecting you with Texas.

Goals and Objectives:
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Promote Safety — Champion a culture of safety.

e Adopt a system safety approach that implements data-driven and
innovated solutions throughout project development and design that
have the highest rate of return for reducing fatal and serious injury
crashes

e Implement proven and innovative methods for safety, outreach and
education

e Promote equipment, technologies and training that protects the
travelling public and workers through partnership, research and

implementation

Value our Employees - Respect and care for the well-being and

development of our employees.

e Foster a culture of open communication and professionalism where
employees feel comfortable expressing their concerns, ideas and
feedback

e Champion and provide career development, training and education
opportunities for all employees to be successful at their work

e Develop a future-ready workforce that is equipped with emerging skill

sets

Deliver the Right Projects - Implement effective planning and
forecasting processes that deliver the right projects on-time and on-
budget.

e Analyze and improve post-delivery effectiveness metrics to validate
and calibrate project prioritization while addressing the diverse needs
of the state

e Optimize project programming, development and management to
ensure projects are delivered on time, on budget, and with high quality

e Leverage public engagement to drive improved project selection and

increase public buy-in
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Focus on the Customer - People are at the center of everything we
do.

e Utilize innovative approaches to further improve TxDOT culture and
delivery of services to the public

e Encourage a customer-centric culture at TxDOT that focuses on
customer needs across all agency operations, services, and internal
support functions

e Improve transparency and promote information sharing by increasing

public access to information, data analysis and visualization tools
Foster Stewardship - Ensure efficient use of state resources.

e Identify efficiencies and develop innovative ideas to optimize our use
of resources to improve the transportation system, operations, and
internal support functions

e Continue to improve asset management and resiliency planning
activities

e Leverage two-way public engagement to create visibility and
accountability for TxDOT as a good steward of state and federal

resources

Optimize System Performance - Develop and operate an integrated
transportation system that provides reliable and accessible mobility

and enables economic growth.

e Invest in transportation solutions, including exploring collaboration
opportunities, to increase the throughput of people and goods, and
improve the economic competitiveness of Texas

e Work with partners to develop capabilities that facilitate and maximize
use of all mobility options

e Employ data and innovative tools to improve transportation safety,

mobility, and performance
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Preserve our Assets — Deliver preventive maintenance for TxDOT'’s

system and capital assets to protect our investments.

e Advance innovative asset management practices for the state
transportation system and equipment and continue resiliency planning
activities

e Educate leaders, TxDOT employees, the public, and partners on the
benefits of designing for the optimal life cycle of transportation
infrastructure

e Promote resiliency for transportation infrastructure, equipment, and
facilities to mitigate risks and to identify how to maximize availability,

system uptime, and redundancy

Public Transportation Division

Division Focus

Support a network of mobility options for people who use alternatives to

driving alone.

Division Goals and Objectives

1. Distribute grant funds to support mobility and congestion-relief
programs.
o Objective: Maximize the combination of formula and
discretionary grant funds available to Texas.
o Objective: Timely distribution of funds to eligible applicants
based on objective criteria.
2. Ensure compliance with funding program requirements.
o Objective: Maintain a monitoring program that assures grant
funds are utilized in accordance with federal and state

requirements.
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3. Promote training, coordinated planning, partnerships, and best
practices.
o Objective: Strategic development of the public transportation
industry through training, conferences, technical assistance,

leadership growth, and meetings.

Process for Establishing Long-term Goals

In accordance with Texas Transportation Code (TAC) Section 201.601 and
Title 49 U.S.C. Section 5304(f), TxDOT develops a 24-year, Statewide Long-
Range Transportation Plan (SLRTP) that provides for the development and
implementation of the intermodal transportation system of the State.
Connecting Texas 2050, the current SLRTP, is the cornerstone multimodal

transportation planning document at TxDOT.

Connecting Texas 2050 is the result of a robust partnership with TxDOT's
key planning partners and stakeholders, including local governments,
metropolitan planning organizations, transit agencies, advisory committees,
federal agencies, and thousands of Texans who contributed to the successful
process. Connective Texas 2050 provides an overview of the state
transportation system for all modes, details the challenges and opportunities
Texans face with the system, and identifies strategic recommendations to
address those challenges in a manner that integrates efforts across all

modes.
Connecting Texas 2050:

e defines the long-term transportation vision, goals, and objectives

e describes the multimodal transportation system

e describes the key trends, system performance, and needs of the state
transportation system

e identifies the actions to be taken between now and 2050 to

successfully achieve our goals and maximize opportunities
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Connecting Texas 2050 provides the long-range multimodal context for
public transportation in Texas, while the Statewide Multimodal Transit Plan
(SMTP) further defines public transportation-specific needs, priorities, and

strategies through 2050.

Together, these plans form the basis for the Public Transportation Division’s
(PTN) long-term goals and guide TxDOT'’s administration of Section 5310,
5311, and Section 5339 programs. The SMP operationalizes these planning
priorities by establishing policies, procedures, and program requirements
that support SMTP implementation within state-managed federal transit

programs.

The Statewide Multimodal Transit Plan (SMTP) will help the department and
its partners plan for the movement of people in a comprehensive,
coordinated, multimodal transportation system. The SMTP identifies needs,
gaps, challenges, and strategies to increase mobility and connectivity,
support economic development, and address congestion in regional and
intercity corridors through 2050. The plan is inclusive of current and
emerging forms of public transportation, supporting technologies, and
connections with other modes, and informs TxDOT's long-term public

transportation investment and program administration decisions.

Another PTN planning effort that identifies long-term goals and aligns with
Connecting Texas 2050 is the Statewide Active Transportation Plan (SATP).
The SATP provides recommendations for improving conditions for bicycling,
walking, rolling, or other modes that are typically human-powered, non-
motorized transportation, but may also include smaller electric-powered

micromobility options.

General Program Roles and Responsibilities

Federal Transit Administration
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The FTA Headquarters Office in Washington D.C. provides overall policy and
program guidance to states, apportions funds annually, develops and
implements financial management procedures, initiates and manages
program support activities, and conducts national program review and

evaluation.

The FTA Region 6 Office in Fort Worth, TX provides program administration
for the state of Texas. Region 6 Office activities include, but are not limited

to:

e Review and approve grant applications

e Obligate funds

e Manage the Transit Award Management System (TrAMS)

e Oversee the State of Texas's implementation of the annual program,
including revisions to the Program of Projects (POP)

e Receive certifications

e Review and approve Management Plans

e Provide technical assistance and guidance to the state as needed

e Perform management reviews every three years and special reviews

at FTA's discretion

Authority

Most federal transit laws are codified in Title 49 U.S.C. Chapter 53.
Authorizing legislation is substantive legislation enacted by Congress that
establishes or continues the legal operation of a federal program or agency.
FTA’s most recent authorizing legislation is the Infrastructure Investment
and Jobs Act of 2021 (IIJA).

Texas Transportation Commission

The governor has designated the Texas Transportation Commission
(Commission) to administer public transportation programs in Texas. The

commission is a five-member board that oversees TxDOT.
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All subrecipient awards are contingent on approval by the Commission.

Commission agendas and minute orders can be found on the TxDOT website.

Public Transportation Advisory Committee (PTAC)

PTAC consists of nine members appointed by the Governor, Lieutenant
Governor, and Speaker of the House of Representatives. The committee's

primary responsibilities include:

e Advise the Commission on the needs of the state’s public
transportation providers
e Advise the Commission on the allocation of public transportation funds

e Comment on rules involving public transportation

TxDOT'’s Public Transportation Division (PTN)

PTN headquarters staff are located at the Stassney Campus in Austin and
Public Transportation Coordinators (PTCs) are in most TxDOT district offices.

PTN responsibilities include, but are not limited to:

Develop and implement public transportation programs throughout the

rural, small and large urbanized areas (defined by the US Census

Bureau) of the state.

e Ensure adherence to federal program guidelines by all subrecipients
through periodic monitoring and oversight.

e Notify eligible and/or potential local entities of the availability of
programs.

e Develop project selection criteria.

e Solicit applications.

e Ensure fair and equitable distribution of program funds.

e Ensure the maximum feasible coordination of transit resources at the
state and local level.

e Conduct statewide and regional multimodal planning with a focus on

transit and active transportation modes and connections.
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e Ensure a planning process whereby private transit and paratransit
operators are provided with an opportunity to participate to the
maximum extent feasible.

e Manage and process all grant agreements, amendments and budget
revisions.

e Ensure projects and funding levels are included in the district and
MPQO's Transportation Improvement Plans (TIP) and the Statewide
(TIP).

e Serve as the direct contact point for applicants, subrecipients, and the
public.

e Provide technical assistance to subrecipients.

One of PTN's primary public transportation responsibilities is to provide
technical assistance to transit agencies. Examples of technical assistance

include, but are not limited to, the following:

e Internet websites

e Conferences

e Semi-annual meetings

e Workshops

e Manuals

e Video conferencing and webinars

e Training (Specialized)

e Specific system and topic assistance through the Texas A&M

Transportation Institute (TTI)

Authority

Title 43, Texas Administrative Code (TAC), Chapter 31 sets out policies and
procedures to be followed by TxDOT and grant subrecipients in
accomplishing the duties prescribed by Transportation Code, Chapters 455,
456, 458, and 461, concerning public transportation. 43 TAC Chapter 31
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also describes the administration of federal public transportation grant
monies by TXDOT pursuant to 49 U.S.C. Section 5301 et seq.

TxDOT Divisions’ Roles in Public Transportation

Transportation Planning and Programming Division

The Transportation Planning and Programming Division (TPP) is responsible
for TXDOT's long-, mid-, and short-range statewide transportation plans. TPP
coordinates with and includes planners from PTN for statewide plan
development involving rural public transportation goals, objectives,

strategies, and projects.

Civil Rights Division

The Civil Rights Division (CIV) is responsible for TxDOT's Title VI, Americans
with Disabilities Act, Disadvantaged Business Enterprise (DBE), and Small
Business Enterprise compliance. CIV staff coordinate with PTN to ensure that
FTA-specified civil rights policies and procedures are reflected in TxDOT's
civil rights programs. PTN participates on the CIV Title VI Interdisciplinary
Team, DBE Coordinators Team, and ADA Liaison Team to coordinate in civil

rights procedures and ensure compliance.

Compliance Division

The Compliance Division (CMP) assists PTN with annual audit compliance,
including receipt and review of annual subrecipient audits, issuance of
management decisions to PTN subrecipients, and resolution of audit findings.
The Division is also responsible for reviewing PTN subrecipients’ internal
ethics and compliance program, at the Department's discretion, in
accordance with 43 TAC § 10.51.

Financial Management Division
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The Financial Management Division (FIN) is responsible for maintaining the
system that tracks PTN's and subrecipient’s financial information. The
Financial Management Division also provides PTN with assistance in
preparing Requests for Reimbursements (RFRs) submitted to FTA. Additional
support functions include providing financial reports, processing financial

transactions, and assisting PTN during reviews and audits.

Contract Services Division

The Contract Services Division (CSD) provides contract development,
contract management, and procurement assistance to PTN on an as-needed

basis.

General Counsel Division

The General Counsel Division (GCD) reviews PTN agreements and contracts

and provides legal advice to PTN on an as-needed basis.

Procurement Division

The Procurement Division (PRO) acquires goods and services in a timely,
cost effective, and transparent manner in support of TxDOT’s mission. PRO
provides support for PTN Division FTA funded procurements for goods and

services on an as-needed basis.

Professional Engineering Procurement Services Division

The Professional Engineering Procurement Services Division (PEPS) is
responsible for procuring engineering, architectural and surveying services
for transportation projects through professional services contracts. PEPS
supports the qualifications-based selection process for Engineering,
Surveying, and Architectural contracts for PTN Division on an as-needed

basis.

Other Divisions

State Management Plan - FY 2027 | 16



Environmental Affairs (ENV), Right of Way (ROW), Design (DES), and
Construction (CST) Divisions assist PTN on an as-needed basis for the

development of transit facility projects.

Other State Partners

Texas A&M Transportation Institute

Texas A&M Transportation Institute (TTI) assists PTN in collecting and
reporting transit operating data to the National Transit Database (NTD). In
addition, TTI aids PTN in forecasting public transportation needs in rural and
urban areas. Lastly, TTI provides TxDOT with a variety of technical

assistance on an as-needed basis.

State Auditor’s Office

The State Auditor’s Office (SAO) periodically reviews TxDOT's management
of transportation programs as part of the TxDOT-wide Annual Audit. The SAO
may also conduct special reviews or audits of TxDOT and recipients of TxDOT

assistance.

Texas Legislature

The Texas Legislature meets biennially in odd-numbered years to develop
the budget for all state agencies, including TxDOT. The budget includes a
strategy that provides funding for support of public transportation, which
takes into account federal funds apportioned to Texas, for which TxDOT is

the designated recipient.

Texas Comptroller of Public Accounts

The Texas Comptroller of Public Accounts, with TxDOT approval, initiates and

pays PTN expenditures and reimbursements made to PTN grantees.

Transit Agencies
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Transit agencies are TxDOT'’s partners in providing public transportation to
the citizens of Texas. In order to carry out their service delivery

responsibilities, transit agencies:

e Provide transportation services.

e Work with human services agencies, workforce centers, education
facilities, employers, ridership, and the public to identify and
coordinate transportation needs.

e Comply with all terms in the grant agreements, applicable state and

federal regulations, and report requirements.

Metropolitan Planning Organizations (MPO)

An MPO is a transportation policy-making organization made up of
representatives from local government and transportation authorities. MPOs
ensure that existing and future expenditures for transportation projects and
programs are based on a comprehensive, cooperative, and continuing

planning process. The role of the MPO includes:

e Establish a local forum for transportation decision making.
e Evaluate transportation alternatives.

e Develop and update a long-range transportation plan.

e Develop a TIP (Transportation Improvement Plan).

e Public involvement.

TxDOT works in cooperation with these local groups in developing their TIPs.
In accordance with federal regulations, the MPOs establish their project

priorities and TxDOT includes those in the statewide program.

Statewide Coordination of Public Transportation

Chapter 461 of the Texas Transportation Code focuses on maximizing the
benefits of the state's investment in public transportation through the

coordination of services. Accordingly, the Commission looks to a lead agency
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in each of the state’s 24 planning regions to head up local activities. These
activities include developing a stakeholder-led plan to enhance service
delivery, improving customer satisfaction, and increasing the efficiency and
effectiveness of transportation services. Regional plans contain the following

essential elements or characteristics:

e Local development;

e Comprehensiveness;

e Input from public, private, and non-profit human services agencies,
workforce and public transportation agencies, advocacy groups,
passengers, and the general public;

e A mechanism to share the coordinated plan document, as needed, to

support cross-jurisdictional project selection processes.

The plans and associated Regional Public Transportation Coordination

Planning materials can be obtained at the website.

Summary of State Management Plan Development

PTN’s SMP is updated at least annually to incorporate changes in policies,
procedures, and regulations. PTN will maintain a document of proposed or
potential changes to the SMP and will make updates, as required by FTA
guidance, each year. Significant changes will undergo a public review and
comment period and will likely result in an update by August of each year.
The intent is to have an updated SMP ready at the beginning of the state
Fiscal Year (September 1%t).

Proposed changes or edits may be submitted at any time to:

Texas Department of Transportation

Public Transportation Division

125 E. 11th Street

Austin, Texas 78701-2483

Email: PTN_ProgramMgmt@TxDOT.gov

Include in the subject line: State Management Plan comments
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PTN’s Grant Management System (GMS)

PTN utilizes an electronic grant management system (GMS) as the official

office of records.

Due to growing cybersecurity threats, TxDOT requires that online application
users observe access management policies and procedures that align with 2
CFR § 200.303 Internal Controls, and the TxDOT Identification and
Authentication ISS-01-2-2 Information Security Standard. It is critical that

all users observe these simple rules for system safety:

e All users must have their own, unique account

e Do not share passwords

e Do not reuse passwords from other applications

e When staff leave or no longer need access to PTN’s GMS for their work,
their accounts should be deactivated within 24 hours

e No one should take over an old account

e PTN’s GMS is only to be used on agency equipment, not personal
laptops or phones

e Take measures to protect Personally Identifiable Information (PII)

Subrecipients are responsible for managing access to users within their
agency. PTN will conduct annual security reviews to verify that subrecipients
have removed access to individuals who are no longer with the agency or do

not need to use the PTN’s GMS in their job function.

PTN’s Grant Management System (GMS) Technical Assistance

Subrecipients needing technical assistance with PTN’s GMS should contact
their PTC or email the help desk at TGEMS_HELP@txdot.gov or call the PTN
TGEMS Help Desk at (512) 486-5957. Help Desk hours are Monday through
Friday, 8:00 a.m. to 4:00 p.m. Central Time, excluding federal holidays.
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Chapter 2 - Section 5310 Program: Enhanced

Mobility of Seniors and Individuals with Disabilities

Program Purpose and Authority

The Federal Transit Administration (FTA) Formula Grants for the Enhanced
Mobility of Seniors and Individuals with Disabilities Program, codified in 49
U.S.C. § 5310 (Section 5310), is authorized under the provisions set forth in
the FAST ACT and Infrastructure Investment and Jobs Act (IIJA). The Texas
Department of Transportation (TxDOT) has been designated by the governor
to administer the Section 5310 program. The Commission awards federal
funds under the FTA Section 5310 program to Texas’ small urban and rural
transit districts and ensures grant funds are distributed fairly and equitably
within the state. The Public Transportation Division (PTN), through its local
Public Transportation Coordinators (PTCs), oversee the daily administration

of Section 5310 project grant agreements.

The Section 5310 program administered by TxDOT provides financial
assistance for the support of public transportation services, in small
urbanized (50,000-200,000), and rural areas (under 50,000) according to
the US Census. Section 5310 funds can be used for the cost of transit
operations and purchase of capital equipment to aid in provision of transit
services planned, designhed, and carried out to meet the special
transportation needs of seniors and individuals with disabilities in urban and
rural areas, as well as provide funds for state-level administration. Eligible
projects include both “traditional” capital investment and “nontraditional”
investment beyond the Americans with Disabilities Act (ADA) complementary

paratransit services.

The policies and procedures in this State Management Plan (SMP) are the

same as those in the 43 TAC § 31.31 and are augmented by additional
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federally required policies and procedures in the most current FTA

regulations and circulars.

Program Goals and Objectives

FTA’s goal of the Section 5310 program is to improve mobility for seniors and
individuals with disabilities by removing barriers to transportation services
and expanding the transportation mobility options available. The program
requires coordination with other federally assisted programs and services to

make the most efficient use of Federal resources.

TxDOT's goal in administering the Section 5310 program is to promote the
availability of cost-effective, efficient, and coordinated passenger
transportation services planned, designed, and carried out to meet the
special needs of seniors and individuals with disabilities when public
transportation is insufficient, inappropriate, or unavailable, using the most
efficient combination of financial and other resources. To achieve this goal,

the objectives of TxDOT are to:

o Promote the development and maintenance of a network of
transportation services for seniors and individuals with disabilities
throughout the state, in partnership with local stakeholders and with
priority on sustaining existing service coverage.

o Fully integrate the Section 5310 program with other federal, state, and
local resources and programs that are designed to serve similar
populations.

« Promote public transportation projects that exceed the requirements of
the Americans with Disabilities Act (ADA).

« Promote public transportation projects that decrease the reliance of
individuals with disabilities on ADA complementary paratransit

services.
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« Promote and encourage local participation, especially by seniors and
individuals with disabilities or their advocates, in decision-making.

« Improve the efficiency, effectiveness, and safety of Section 5310
transit systems through the provision of technical assistance.

o Include private sector operators in the overall plan to provide

transportation for seniors and individuals with disabilities.

Roles and Responsibilities

Public Transportation Division (PTN)

PTN’s general program roles and responsibilities are located and documented
in Chapter 1, Introduction. TxDOT, as the administrating agency, is

responsible to:

1. Develop application materials and disseminate information to
interested parties.

2. Develop evaluation criteria and select projects for funding.

3. Prepare the state's annual Program of Projects and funding
applications and submit that material to the FTA for approval.

4. Negotiate and execute contracts with local Section 5310 recipients.

5. Prepare requests for federal reimbursement and process payment
requests from Section 5310 recipients.

6. Monitor and evaluate the progress of ongoing transportation
operations, including compliance with federal regulations and
coordination of services.

7. Provide technical assistance to Section 5310 recipients to aid them in

improving and coordinating transit services.

Subrecipients

The general program roles and responsibilities listed in 43 TAC § 31.31

recognize Section 5310 subrecipients as partners who shall retain control of
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daily operations. Private for-profit transportation business participation is
permitted, subject to the conditions prescribed in 43 TAC § 31.31.

Each subrecipient will sign the Obligation Certificate as part of the biennial
application process, acknowledging the organization’s responsibilities to the

program. Interested parties will apply for funding through PTN’s GMS.

Coordination

State-Level Coordination

The Section 5310 program, administered by TxDOT's Public Transportation
Division, coordinates with the TxDOT Planning and Programming Division to
program funds in the Statewide Transportation Improvement Program
(STIP). Additionally, PTN meets with human services-related state agencies
as stakeholders to develop processes for more inclusive coordinated planning

and project development
State agencies with which TxDOT may coordinate include:

e Texas Health and Human Services, consisting of:

o Centers for Independent Living
o Aging and Disability Resource Centers
o Department of State Health Services

e Texas Workforce Commission

e Texas Veterans Commission

e Texas Education Agency

Project-Level Coordination

PTN, in conformance with Title 49 U.S.C. § 5310, requires that projects
selected for funding under this program are included in a locally developed,
coordinated public transit-human service transportation plan. The

coordinated plan must be developed and approved through a process that
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includes participation by seniors; individuals with disabilities; representatives
of public, private, non-profit transportation and human service providers;

and other members of the general public.

A portion of the state’s Section 5304 funds is allocated each fiscal year for
regional coordinated public transportation planning activities conducted by
the state’s twenty-four (24) regional planning districts. These coordinated
planning activities may result in transportation services and projects funded

by Section 5310 grants.

PTN encourages coordination at the Section 5310 project level by
establishing, after consultation with local stakeholders, processes for local
planning and project development and public outreach. Projects selected for
funding must be included in a locally developed, coordinated public transit-

human services transportation plan.

Transit districts and private entities applying for funding should actively
participate in regional coordinated planning efforts, including attending

meetings and helping identify local transit gaps.

In accordance with 43 TAC § 31.31, and to streamline decision-making
processes and maximize coordination opportunities, TXxDOT may combine
contiguous department district boundaries for purpose of stakeholder

engagement, project selection, and public outreach.

PTN facilitates statewide public outreach using regional coordinated plans as
the framework. All sessions are conducted virtually, which increases local
participation. Information on how to participate and request reasonable

accommodations is provided through flyers and TxDOT's website.
Stakeholder groups should include representatives from the following:

e Transportation partners;
e Passengers and advocates;

e Human services and workforce agencies; and
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e Other stakeholders, such as emergency management agencies,
economic development organizations, and faith- and community-based

organizations.

PTN also encourages transit districts to participate in mobility management
consortiums or other local and regional human service transportation
planning efforts. Transit districts are well positioned to partner with human
services agencies, workforce agencies, and other stakeholders to develop
and deliver more efficient and diverse service options for seniors and

individuals with disabilities.

Eligible Subrecipients

Title 49 U.S.C. § 5310 and FTA Circular 9070.1H or its lates version defines
eligible Section 5310 subrecipients. Eligible subrecipients include rural transit
districts and urban transit districts serving a population of less than 200,000.
Additional eligible entities include local public entities, private non-profit
organizations, and state and local government authorities that coordinate

services for seniors and individuals with disabilities.

For an area included in a rural or urban transit district’s service area for
which the existing transit district is not willing or able to provide
transportation, the director may choose an alternate eligible subrecipient to
receive §5310 funds.

An entity that is not a transit district shall coordinate §5310 service with the
existing transit district to ensure service is complementary and not

competitive with existing services.

Private Sector Participation

Private taxi companies and Transportation Network Companies (TNCs) that
provide shared-ride on-demand service to the general public or to a specific

category of users, such as seniors or individuals with disabilities on a regular
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basis are also eligible alternate subrecipients. The proposed transit service
provided must be included in a locally developed, coordinated public transit-
human services transportation plan and must reflect active participation by
private providers in the coordinated planning process, consistent with 43
TAC § 31.31.

To be eligible as subrecipients, private taxi companies and TNCs must
demonstrate, through policies, ride share data, schedules, contracts or other
verifiable evidence, that they provide shared-ride on-demand service on a
regular basis. Clear policies, adherence to applicable federal and state
requirements, and proper classification of services are required. TxDOT may
require documentation demonstrating compliance with shared-ride service

requirements prior to award.

As subrecipients, private taxi operators and TNCs are subject to the same
Federal requirements as any other stand-alone 5310 subrecipient. This
includes requirements to ensure that transportation services for individuals
with disabilities, particularly wheelchair users, are equivalent to the services

provided to individuals without disabilities.

Taxi companies and TNCs that provide only exclusive-ride service are not
eligible subrecipients; however, they may participate in the Section 5310

program as contractors to an eligible subrecipient.

Eligible Activities

Section 5310 eligible expenses will be determined by PTN for federal
reimbursement and match ratios in accordance with the FTA Circular
9070.1H or its latest version. All expenses require PTN concurrence for

reimbursement.

Section 5310 funds are available for capital and operating expenses to
support the provision of transportation services to meet the specific needs of

seniors and individuals with disabilities.
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Administrative Expenses and Indirect Cost

Subrecipient administrative expenses and indirect cost are not eligible for

reimbursement.

Capital Expenses

The following categories of capital expenses are eligible for federal
reimbursement under the Section 5310 program. With PTN concurrence,

eligible items include:

e Buses

e Vans or other paratransit vehicles

e Acquisition of transportation services under a contract, lease, or other
arrangement

e Mobility management

e Curb cuts, sidewalks, pedestrian signals, or other accessible features

e Radio and communication equipment

e Vehicle shelters

e Wheelchair lifts, ramps, and securement devices

e Vehicle rehabilitation, remanufacture, or overhaul

e Computer hardware and software

e Initial vehicle component installation cost

e Vehicle procurement, testing, inspection, and acceptable cost

e Vehicle extended warranties that do not exceed industry standards

e Lease of equipment

e Transit-related intelligent transportation systems (ITS)

e Introduction of new technology, through innovative and improved
products, into mass transportation

e Acquisition of preventive maintenance services and vehicle parts
associated with preventative maintenance services of vehicles used for

Section 5310 services that were purchased with Section 5310 funds or
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those purchased with funding from the former New Freedom Section

5316 program

Operating Expenses

Operating expenses are those costs necessary to operate, maintain, and
manage a public transportation system. Operating expenses usually include
such costs as driver salaries, fuel, and items having a useful life of less than

one year.

Local Share and Local Funding Requirements

Capital Expenses

Federal funds may be used to defray up to 80% of the cost of eligible capital

expenditures.

The federal share may increase up to 85% of the net project cost for a
project that involves obtaining vehicles for the purpose of complying with the

Americans with Disabilities Act and/or the Clean Air Act.

The federal share may increase up to 90% for incremental costs related to
compliance with the Clean Air Act in areas of air quality non-attainment or

with the Americans with Disabilities Act of 1990, with concurrence from PTN.

Operating Expenses

Operating expenses may be reimbursed for up to 50% of net operating
expenses. Net operating costs are calculated by subtracting farebox revenue

from total operating costs.

Eligible Sources of Local Share

Eligible sources to satisfy local share requirements may be derived from the

following:

State Management Plan — FY 2027 | 29



Undistributed cash surplus, or a replacement or depreciation of cash
funds or reserve.

Service agreement with a state or local social service or workforce
agency, or a private social service organization.

Amounts appropriated or otherwise made available to a U.S.
department or agency that are eligible to be expended for
transportation.

Funds to carry out the Federal Lands Highways Program established by
23 U.S.C. § 204.

Non-Cash Share such as in-kind contributions, volunteer services, and
donations attributable to the project if the value is documented,
supported, represents a cost which would otherwise be eligible under
the program and approved by TxDOT prior to the award.

Income from contracts to provide human services transportation may
be used either to reduce the net project cost (treated as revenue) or
to provide local match for Section 5310 operating assistance.
Transportation Development Credits (TDCs) with prior Department

approval.

No FTA program funds can be used as a source of local match for other FTA

programs, even when used to contract for service. All sources of local match

must be identified and described in the grant application.

Local share may be derived from Federal programs that are eligible to be

expended for transportation other than DOT programs or from DOT'’s Federal

Lands Highway program. Specific resources for finding program information

about other Federal funding that can be used to meet local share

requirements can be found on the FTA’s website.

Project Selection Criteria and Method of Distributing Funds

Project Selection Criteria
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To encourage local participation in the development of project priorities,
TxDOT will consult with stakeholder organizations, including local
governments, MPOs within small urban areas, non-profit organizations, and
for-profit entities. Department personnel will ensure public outreach is
conducted to create awareness of the grant program and receive stakeholder
comments and recommendations. Program outreach is discussed above at

the “Project-Level Coordination” section on page 25.

To streamline decision-making processes and maximize coordination
opportunities, TXDOT may choose to combine contiguous department district
boundaries for stakeholder engagement, project selection, and public
outreach. The stakeholder groups should include representatives of the
following groups, further defined in FTA Circular 9070.1H or its latest

version:

Transportation Partners

e Passengers and Advocates

e Human Services Partners

e Others, such as emergency management agencies, economic
development organizations, and faith- and community-based
organizations, representatives from the business community, local or

state officials, school districts

TxDOT will consider the program goals and objectives and consider projects
that:

e Leverage existing resources and promote innovation

e Are the only public transportation option for the proposed service area

e Are sustainable over time

o Demonstrate efficient use of resources

e Involve partnerships that include organizations and for-profit
transportation providers

e Provide service continuity
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At least 55% must be available for traditional Section 5310 projects for
public transportation capital projects planned, designed, and implemented to
meet the special needs of seniors and individuals with disabilities when

public transportation is insufficient, unavailable, or inappropriate.

No more than 45% of the funds may be used for other Section 5310
projects, including operating expenses. This limit on operating expenses

applies to both rural and small urbanized areas.
The following requirements apply to all projects recommended for funding:

e There must be a demonstrated need for any capital purchases.
Examples of items that may be used to demonstrate need include a
needs assessment that documents the demand for new services, a
vehicle inventory that establishes the need for replacement of older
equipment, dispatcher logs that document requests for service that
cannot be met with existing equipment, and purchase of service
contracts that substantiate the need for additional vehicles.

e Organizations must certify that the proposed service does not
duplicate existing transit services.

e The proposed applicant must be able to demonstrate their financial
and managerial capability to carry out the project. Examples of items
that may be used to demonstrate capability include audited financial
statements and review letters from grantor agencies.

e Consideration should be given to the applicant's past efforts to
coordinate services and related activities with other local entities.
Examples showing those efforts include contracts that outline purchase
of service agreements, shared maintenance or dispatching functions,
and joint training initiatives.

e There must be evidence of local support for the proposal from
representatives of the senior and individuals with disabilities

communities. Examples of that evidence include resolutions by local
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governing bodies and endorsement letters from other organizations or
individuals.
e The project must be included in the coordinated public transit-human

service transportation plan.

Method of Distributing Funds

After the state administrative expenses are set aside in accordance with 43
TAC § 31.31(e), Section 5310 funds are distributed through statewide,
competitive project selection process, consistent with 43 TAC § 31.31. Funds
are awarded based on project eligibility, merit, demonstrated need, and

consistency with program goals.

TxDOT, through the Public Transportation Division (PTN), selects Section
5310 projects through a statewide, competitive application process
conducted on a biennial basis. Following a competitive call for projects,
applications are evaluated using established selection criteria designed to
advance the goals of the Section 5310 program and ensure equitable

consideration of transportation needs across the state.

Consideration is given to projects serving both small urban areas

(populations under 200,000) and rural areas (population under 50,000).

Residual Funds. After completing the project selection procedures in 43 TAC
§ 31.31, the Commission or Executive Director may distribute any
unobligated Section 5310 funds, as appropriate, to address unmet statewide
needs. To fully obligate the state’s apportionment, TxDOT may transfer funds

at the state level between urbanized and rural areas.

PTN’s procedures for assuring fairness in distribution of benefits among
groups within the state, as required by Title VI of the Civil Rights Act, are
included in the current FTA-approved PTN Title VI Program. The PTN Title VI

Program is available on the Public transportation forms and publications.
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Annual Program of Projects Development and Approval

Process

Application Process

To apply for the annual Program of Projects (POP), interested parties must
submit a Section 5310 grant application through PTN’s GMS by the deadline
set by TxDOT. Applications are submitted every two years for projects
covering up to two years. Each application must document the need and
demand for transportation services for seniors and individuals with
disabilities and show that the project is included in the coordinated public

transit-human service transportation plan.

Timetable for Soliciting, Reviewing and Approving Local

Projects

Applications for the POP follow the general schedule of being posted every
two years. Proposals are due in the winter, and awards are made in early

summer of the following year.

After the application submission deadline, PTN will review all funding
requests for completeness and compliance with all statutory and program
administrative requirements. A scoring committee will evaluate applications
using a methodology developed in accordance with program requirements.
PTN will review the results with the scoring committee and will determine
recommended awards to be submitted to the Commission for approval.
Following the Commission award in early summer, TXxDOT will negotiate a
project grant agreement with the selected local entities and organizations to
implement the projects selected for funding. A project grant agreement will
be executed with funds necessary for the first year of the project. At the
midcycle, PTN reviews the subrecipient’s budget along with the first year’s
performance to confirm the continuation amount necessary for the second

year of the project.
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State Administration, Planning, and Technical Assistance

TxDOT may use up to 10% of the annual federal program apportionment to
defray its expenses incurred for the administration of the Section 5310
program. State administrative expenses do not require a non-federal match.
PTN uses the state administrative funds for staff in the Austin headquarters
and for PTCs in the TxDOT Districts. PTCs perform program tasks, including
technical assistance and planning, identified in PTN’s roles and
responsibilities stated in this chapter and prescribed in 43 TAC § 31.31.

Subrecipient requests for technical assistance should be directed to the PTC.

Program Measures

TxDOT will report overall program performance measures to the FTA for the
Section 5310 program with data provided by subrecipients. The following
indicators are targeted to capture overarching program measures as part of
the annual report that each subrecipient submits to TxDOT. Until new
measures are established by the FTA and/or TxDOT, TxDOT will continue to

use the following indicators:

1. Gaps in Service Filled: Provision of transportation options that would
not otherwise be available for seniors and individuals with disabilities
measured in numbers of seniors and individuals with disabilities
afforded mobility that they would not have without program support.

2. Ridership: Actual or estimated number of rides (as measured by one-
way trips) provided annually for seniors or individuals with disabilities
on Section 5310 supported vehicles and services.

3. Physical Improvements: Additions or changes to environmental
infrastructure (e.g. transportation facilities, sidewalks, etc.),
technology, and vehicles that impact availability of transportation
services as a result of a project implemented in the current reporting

year.
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4. Increases or enhancements related to geographic coverage, service
quality, and/or service times that impact availability of transportation
services for seniors and individuals with disabilities as a result of other

Section 5310 projects implemented in the current reporting year.

Administrative Requirements for Section 5310 Program

Refer to Chapter 5, Administrative Requirements for All Programs, in this
SMP for basic grant administrative requirements in the Section 5310

Program.
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Chapter 3 - Section 5311 Program: Public

Transportation in Rural Areas

Program Purpose and Authority

The FTA Formula Grants for Rural Areas Program, codified at 49 U. S. C. §
5311 (Section 5311), is authorized under the provisions set forth in the
Fixing America’s Surface Transportation Act (FAST Act) of 2015 and the
Infrastructure Investment and Jobs Act (IIJA) of 2021. Under these
programs, funding assistance is provided for public transportation in rural
areas. The Commission awards federal funds under the FTA Section 5311
program to Texas’ rural transit districts and ensures grant funds are
distributed fairly and equitably within the state. TxDOT has been designated
by the governor to administer the Section 5311 program. PTN, through its
local PTCs, administers the local project selection process. PTCs also oversee

the daily administration of Section 5311 project grant agreements.

The Section 5311 program provides financial assistance for the support of
public transportation services in rural areas with a population of less than
50,000 according to the most recent U.S. Census. Section 5311 funds can be
used for the cost of transit planning activities, transit operations and
purchase of capital equipment or facilities to aid in provision of transit
services in rural areas, as well as provide funds for state-level
administration. Federal regulations require that a specified percentage of
these funds be reserved each year to support an Intercity Bus Program
(ICB), unless the governor of Texas certifies that intercity bus needs are

being met.

The policies and procedures in this State Management Plan (SMP) are the
same as those in the 43 TAC § 31.36 and are augmented by additional
federally required policies and procedures in the most current FTA

regulations and circulars.
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Section 5311 program consists of four targeted sub-programs specified by

FTA regulations and/or the Texas Administrative Code:

e Section 5311 Rural Formula Program

e Section 5311 Rural Discretionary Program

e Section 5311(f) Intercity Bus (ICB) Program

e Section 5311(b)(3) Rural Technical Assistance Program (RTAP)

Program Goals and Objectives

FTA’s Goals

The FTA goal of the Section 5311 program is to award funds to eligible
recipients located in rural areas for planning, capital projects, operating
assistance, job access, reverse commute projects, and the acquisition of
public transportation services. The Section 5311 program supports both the
maintenance of existing public transportation services, and the expansion of

those services through the following program goals:

e Enhancing access in rural areas to health care, shopping, education,
employment, public services, and recreation.

e Assisting in the maintenance, development, improvement, and use of
public transportation systems in rural areas.

e Encouraging and facilitating the most efficient use of all transportation
funds used to provide passenger transportation in rural areas through
the coordination of programs and services.

e Providing financial assistance to help carry out national goals related to
mobility for all, including seniors, individuals with disabilities, and low-
income individuals.

e Increasing availability of transportation options through investments in
intercity bus services.

e Assisting in the development and support of intercity bus

transportation.
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e Encouraging mobility management, employment-related transportation
alternatives, joint development practices, and transit-oriented
development.

e Providing for the participation of private transportation providers in

rural public transportation.

TxDOT’s Goal

TxDOT'’s goal in administering the Section 5311 program is to promote the
availability of cost-effective, efficient, and coordinated passenger
transportation services to the general public in rural areas using the most

efficient combination of financial and other resources.
To achieve this goal, the objectives of TxDOT are:

e Promoting the development and maintenance of a network of general
public transportation services, including intercity services, in rural
areas throughout the state, in partnership with local officials.

e Fully integrating the Section 5311 program with other federal, state,
and local resources that are designed to serve rural populations.

e Improving the efficiency, effectiveness, and safety of Section 5311
systems through the provision of technical assistance.

e Including private sector operators, in the overall plan, to provide public
transportation services, and

e Minimizing negative impacts from changes in public transportation

district boundaries.

Roles and Responsibilities

Public Transportation Division (PTN)

In addition to the general public roles and responsibilities located in Chapter
1 Introduction of the SMP, 43 TAC § 31.36(c) requires TxDOQT, as the

administrating agency, to:
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1. Develop application materials and disseminate information to
prospective applicants and other interested parties.

2. Allocate the available program funds in a fair and equitable manner
(TxDOT will not provide Section 5311 funds to more than one transit
system in a geographical area).

3. Develop evaluation criteria and select projects for funding.

4. Prepare the state's annual program of projects and funding application
and submit that material to the FTA for approval.

5. Negotiate and execute contracts with local Section 5311 subrecipients.

6. Prepare requests for federal reimbursement and process payment
requests from Section 5311 subrecipients.

7. Monitor and evaluate the progress of ongoing transportation
operations, including compliance with federal regulations.

8. Provide technical assistance to Section 5311 subrecipients to aid them

in improving transit services.

Subrecipients

In addition to the general program roles and responsibilities located in
Chapter 1 Introduction of the SMP, 43 TAC § 31.36(c) recognizes the Section
5311 subrecipients as partners who shall retain control of daily operations.

The Obligation Certification is now part of PTN's GMS application process.

Coordination

State-Level Coordination

The Section 5311 program is administered by the Texas Department of
Transportation (TxDOT) through its Public Transportation Division (PTN).
Coordination responsibilities are embedded in both regulatory compliance
and strategic planning. 5311 funds are programmed through the Statewide
Transportation Improvement Program (STIP), in collaboration with the

Transportation Planning and Programming Division.
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TxDOT coordinates with other state agencies and regional planning
organizations to ensure alignment with Chapter 461 of the Texas

Transportation Code.

Capital projects funded by 5311 grants may also require coordination with
the TxDOT Environmental Affairs Division and other relevant state agencies

for the advancement and clearance of environmental findings.

TxDOT works with FTA Region VI to ensure compliance with federal

requirements, including apportionments, certifications, and triennial reviews.

Project-Level Coordination

Under 43 TAC § 31.36(c), 5311 subrecipients retain control of daily
operations. TxDOT's role is to provide oversight, technical assistance, and
funding. Section 5311 subrecipients coordinate at the project level with local
stakeholders. Local stakeholders such as county commissioners may also be

members of the transit district board.

Eligible Subrecipients

State agencies, local public entities, private non-profit organizations, Native
American tribes and organizations, and operators of public transportation
services are eligible to receive Section 5311 funds through TxDOT. Private
for-profit operators of public transportation services may participate in the
program through contracts with eligible subrecipients. An entity must be a
rural transit district to receive Section 5311 funds except those private for-
profit operators of public transportation services and entities, which are not
rural transit districts, are eligible to receive Section 5311 funds through
TxDOT under the ICB Program (43 TAC § 31.36(d)).

A Rural Transit District (RTD) is defined by 43 TAC § 31.3(52) as, “A political

subdivision of the state that provides and coordinates rural public
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transportation within its boundaries in accordance with the provisions of

Transportation Code, Chapter 458.”

A county that is not part of an RTD can either join an existing rural transit

district or create a new rural transit district.

To join an existing RTD, the county commissioner’s court must pass a
resolution to join an existing RTD and the board of the RTD must accept the

county as a member.

To create a new RTD, the procedures described in the Transportation Code
Chapter 458 must be followed. These procedures include holding a
conference and hearing on the subject and enactment of commissioner’s

court resolution.

By joining an existing RTD, that county’s population and land area would be
added to the formula for that RTD at the next opportunity for a formula
funding distribution under Section 5311. In circumstances where a new RTD
is created, the applicable population and land area shall be included as a
new RTD in the next 5311 formula funding opportunity. Operating metrics
will be added when they become available which may occur in subsequent

formula distribution.

An RTD can also apply for competitive funds during the biennial Coordinated
Call.

Eligible Services and Service Areas

Section 5311 funds may be used for public transportation projects, including
job access and reverse commute projects, and intercity bus transportation
projects. Service information, including areas and characteristics, must be

provided by all applicants as part of the grant application.

Provision of services to destinations outside the state of Texas will be

considered on a case-by-case basis through consultation with the PTC and
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the PTN Program Manager. Agreements with the states of New Mexico,
Oklahoma, Arkansas, and Louisiana may be required for out-of-state
services before the award of funds and/or approval of a project grant

agreement.

Eligible Assistance Categories

In accordance with 43 TAC § 31.36(e), TxDOT will follow FTA Circular
9040.1H, or its latest version, to determine eligible Section 5311 program

expenses.
Current eligible assistance categories include:

1. State Administrative Expenses. TxDOT may use up to 10% of the

annual federal apportionment to defray its expenses incurred for the
administration of the Section 5311 program. These funds may also be
used to provide technical assistance to subrecipients. Technical
assistance may include project planning, program development,
management development, coordination of public transportation
projects, and related research. Projects are solicited from subrecipients
and other interested parties. State administrative and technical
assistance expenses do not require a non-federal match.

2. Project Administrative Expenses. Costs not directly tied, but essential,

to the operations of passenger transportation systems may be
reimbursed at up to 80% with federal funds. The federal share may
also increase in accordance with 23 U.S.C. § 120(b)(2) as determined
by FTA regarding the area of nontaxable Native American lands,
individual and tribal, public domain lands (reserved and unreserved),
national forest, and national parks and monuments. Eligibility
standards for the higher federal share are defined in FTA Circular

9040.1H or its latest version.
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3. Operating Expenses. Operating expenses are costs that are directly

tied to transit operations, such as costs for fuel; oil; replacement

parts; and driver, mechanic, and dispatcher salaries.

4. Capital Expenses: Eligible items include:

a.
b.

C.

> Q@ oo

Buses

Vans or other paratransit vehicles

Radio and communications equipment

Passenger shelters, bus stop signs, and similar passenger
amenities

Wheelchair lifts and restraints

Vehicle rehabilitation, remanufacture, or overhaul
Preventative maintenance, including all maintenance costs
Extended warranties that do not exceed the industry standard
Mass transit portion of ferry boats and terminals

Operational support such as computer hardware or software

. Installation costs and vehicle procurement, testing, inspection

and acceptance costs
Construction or rehabilitation of transit facilities, including

design, engineering, and land acquisition

. Facilities to provide access for bicycles to mass transit facilities

and equipment for transporting bicycles on mass transit vehicles

. Lease of equipment or facilities
. Capital portions of costs for service under contract

. Joint development projects (FTA Circular 9300.1B, or its latest

version, provide guidelines for joint development projects)
Introduction of new technology, through innovative and
improved products, into mass transportation

Transit-related Intelligent Transportation Systems

Provision of ADA paratransit service, which shall not exceed 10%
of the state’s annual apportionment of Section 5311 funds and

shall be used only by subrecipients that are in compliance with
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ADA requirements for both fixed route and demand responsive
service

t. Mobility management consisting of short-range planning,
management activities and projects for improving coordination
among public transportation, and other transportation service
providers carried out through an agreement entered into with a
person, including a governmental authority, but excluding
operating expenses

u. Crime prevention and security

5. The Capital Cost of Contracting includes depreciation, interest on

facilities and equipment, and those allowable capital costs that would
otherwise be incurred directly, including maintenance. No capital
assets (vehicle, land, equipment, intellectual property, or facility) that
have any remaining federal interest and no items purchased with state
or local government funds may be capitalized under the grant
agreement.

6. Planning Expenses. FTA Circular 8100.1D, or its latest version, has a

complete list of eligible activities which include: studies relating to
management, planning, operations, capital requirements, and
economic feasibility; evaluation of previous planning projects; work
elements and related activities preliminary to and in preparation for
constructing, acquiring, or improving the operations of facilities and
equipment; safety, security and emergency transportation and
evacuation planning; and coordinated public transit-human service

transportation planning.

Local Share and Local Funding Requirements

Program funds may be used for capital, project administrative, operating and

planning expenses.

Capital Expenditures
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e Federal funds may be used to reimburse up to 80% of eligible capital
expenditures. The federal share may increase up to 85% of the net
project cost for a project that involves acquiring vehicles for the
purpose of complying with the Americans with Disabilities Act (ADA) of
1990 or the Clean Air Act of 1990.

e The federal share may increase up to 90% for bicycle equipment of
facilities projects or for incremental costs related to compliance with
the Clean Air Act or the Americans with Disabilities Act.

e The federal share may also increase in accordance with 23 U.S.C.
Section 120(b)(2) as determined by FTA regarding the area of
nontaxable Native American lands, individual and tribal, public domain
lands (reserved and unreserved), national forest, and national parks
and monuments, with eligibility standards for the higher federal share

being defined in FTA Circular 9040.1H or its latest version.

Project Administrative Expenses

Project administrative expenses may be reimbursed up to 80% with federal
funds. The federal share may also increase in accordance with 23 U.S.C. §
120(b)(2) as determined by FTA regarding the area of nontaxable Native
American lands, individual and tribal, public domain lands (reserved and
unreserved), national forest, and national parks and monuments. Eligibility
standards for the higher federal share are defined in FTA Circular 9040.1H or

its latest version.

Operating Expenses

Operating expenses may be reimbursed at 50% of net operating costs. The

federal share may also increase in accordance with 23 U.S.C. § 120(b)(2) as
determined by FTA regarding the area of nontaxable Native American lands,
individual and tribal, public domain lands (reserved and unreserved),

national forest, and national parks and monuments. Eligibility standards for
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the higher federal share are defined in FTA Circular 9040.1H or its latest

version.

Planning Expenses

Planning expenses may be reimbursed up to 80% with federal funds.

Eligible Sources of Local Share

Eligible sources to satisfy local share requirements may be derived from the

following:

e An undistributed cash surplus, or a replacement or depreciation cash
fund or reserve.

e A service agreement with a state or local social service or workforce
agency, or a private social service organization.

e Amounts appropriated or otherwise made available to a U.S.
department or agency that are eligible to be expended for
transportation.

e Funds to carry out the Federal Lands Highways program established by
23 U.S.C. § 204.

e In-kind contributions, volunteer services, and donations attributable to
the project if the value is documented and previously approved by
TxDOT.

e Transportation development credits with prior Department approval.
Funds from any other U.S. Department of Transportation (US DOT) program

are not eligible for use as local matching funds.

Application Process

5311 Formula

An application opportunity is made available in PTN’s GMS to all eligible

applicants for the upcoming funding cycle. To receive funding, an applicant

State Management Plan - FY 2027 | 47



must be eligible to receive funding and must comply with all applicable

federal, state, and local laws and regulations.

Coordinated Call for Projects

PTN uses a coordinated, biennial solicitation for competitive grant proposals

for the following programs:

e 49 U.S.C. § 5304 Planning Assistance (PLN)

e 49 U.S.C. § 5311(b)(3) Rural Transportation Assistance Program
(RTAP)

e 49 U.S.C. § 5311 Rural Discretionary (RD)

e 49 U.S.C. § 5311(f) Intercity Bus (ICB)

Project Selection Criteria and Method of Distributing Funds

Project selection uses multiple review approaches that include, but are not
limited to, use of formulas, score teams, and TxDOT staff review. TxDOT will
ensure that the process is consistent within all state and federal
requirements. In some cases, projects must align with the locally developed,
coordinated public transportation-human service transportation plan. Specific

criteria for each program include the following:

e TxDOT grants Section 5311 funds to operators designated as RTD by
Chapter 458, Transportation Code. The PTC and the Rural Program
Manager will assist the RTD in the application process, as needed.

e TxDOT follows a formula in 43 TAC § 31.36, as approved by the
Commission. The allocation to rural transit districts follows set-asides
for intercity bus service and state administration. 43 TAC § 31.36(f)
specifies the fair and equitable distribution of funds within the state
(FTA Circular 9040.1H or its latest version). After subtracting funds for
state administrative expenses in accordance with 43 TAC §
31.36(f)(2), TxDOT will allocate Section 5311 funds to local
subrecipients in the following manner and order per 43 TAC § 31.36(f).
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Intercity Bus Allocation

Unless the chief executive officer of the state or the executive officer's
authorized designee certifies to the Secretary of the US DOT that the
intercity bus service needs of the state are being adequately met, TxDOT will
allocate not less than 15% of the annual 5311 federal apportionment for the
development and support of intercity bus transportation facilities and
services providing access and connections to rural areas. If it is determined
that all or a portion of the set-aside monies is not required for intercity bus
service, those funds will be applied to the formula apportionment process
described in 43 TAC § 31.36(f)(4). Procedures for determining if a

certification of adequacy is warranted are as follows:

o TxDOT will review all data on intercity bus service availability, including
outstanding requests from intercity operators and rural transit
districts, and levels of service.

e TxDOT will consult with affected intercity bus service providers and
rural transit districts.

e Based on the findings of 43 TAC § 31.36(f)(1)(A) and (B), the
Commission, the governor or the governor’s authorized designee may

certify to the adequacy of intercity bus service.

Discretionary Allocation

After the allocation of funds under 43 TAC § 36(f)(1) and (2), up to 10% of
the remaining funds will be available to the Commission for award at any
time during the fiscal year on a pro rata basis, competitively, a combination
of both pro rata basis and competitively, or as a one-time award. Funds may
be used to address rural transit district service and capital development
needs, changes in transit district boundaries, unforeseen funding anomalies,
emergency services response and recovery needs, changes in economic
conditions or availability of assets significantly impacting current year

operational expenses, or other needs as determined by the Commission.
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Rural Transit District Total Allocation

Excluding the amounts allocated under 43 TAC § 31.36(f)(1), (2), and (3),
the Commission will allocate to rural transit districts in accordance with 43
TAC § 31.36(f)(4) the balance of the annual Section 5311 federal

apportionment and any program funds that were available for award in the

previous fiscal year but not awarded.

e Subrecipients will receive a baseline allocation. The amount of a
subrecipient’s baseline allocation is the amount of Section 5311 funds
that the subrecipient received for federal Fiscal Year 2021 and will not
be reduced by the performance adjustment under 43 TAC §
31.36(f)(5).

e Each rural transit district will receive a subrecipient growth allocation
amount based on proportional share using the following criteria:

o population of the district - 50 percent;

o land area of the district - 25 percent;

o total vehicle miles in the district — 15 percent; and

o number of low-income individuals residing in the district - 10

percent.

In accordance with 43 TAC § 31.36(f)(4)(C) population is determined using
the most recent federal decennial census except that beginning September
1, 2027, the director may choose to use population information from the
Texas Demographic Center for periods between the publication of federal

decennial census information.

Performance Adjustment

In accordance with 43 TAC § 31.36(f)(5), the total allocation computed for a
rural transit district under 43 TAC § 31.36(f)(4) is subject to adjustment for
performance, except as provided by 43 TAC § 31.36(f)(4)(A).
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The performance measures used for performance adjustments are:
o the rural transit district’s ridership increasing by two percent or
more; and
o the district’s operating costs per total vehicle hours not exceeding

the annual average of those costs for the district, plus one
standard deviation, computed over a 10-year period but excluding
any year in which a federal major disaster declaration was
applicable to the district.

For each performance measure not achieved, a rural transit district’s

total allocation will be reduced by five percent.

A rural transit district that achieves both performance measures will

receive an additional allocation amount computed by dividing the total

amount of reductions for all under 43 TAC § 31.36(f)(5)(B) by the total

number of rural transit districts that achieve both performance

measures.

The director, in any year, may waive the application of the performance

adjustment under 43 TAC § 31.36(f)(5)(B) to a rural transit district or

a group of rural transit districts based on unique conditions that

negatively affect the performance of the district or group, including

natural disaster, pandemic, or another event that specifically affects

the service level of the district or group.

Census Adjustment

In accordance with 43 TAC § 31.36(f)(6)(A), if part of a transit district's
service area is changed due to declaration by the United States Census
Bureau or the service area is otherwise altered, the department and that
subrecipient shall negotiate an appropriate adjustment in the funding year or

any subsequent year, using population and land area factors.

If a previously designated urbanized area is declared rural by the United

States Census Bureau, a public transportation subrecipient serving that area
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must apply for funds in accordance with 43 TAC § 31.36(f)(7).

Application and Contract

Prior to receiving funds, a subrecipient must complete and comply with all
application requirements, rules, and regulations applicable to the Section
5311 program. A completed application must be submitted, in a form
prescribed by TxDOT, that documents the need and demand for general
public passenger transportation services. A contract shall be for no less than

12 months unless authorized by TxDOT.

PTN procedures for assuring fairness in distribution of benefits among groups
within the state, as required by Title VI of the Civil Rights Act of 1964, are
included in the current FTA-approved PTN Title VI Program. The PTN Title VI

Program information is available on TxDOT’s website.

Review of Allocation Provisions

Prior to allocating Section 5311 funds for FY 2028, TxDOT will review the
allocations of Section 5311 funds for the preceding five fiscal years to
determine whether 43 TAC § 31.36(f)(1) - (5) needs to be adjusted for the
fair and equitable distribution of those funds for FY 2028.

Policies and Procedures on Flex Funds

From time to time, TXDOT may be requested to flex transportation funding
from Federal Highway Administration (FHWA) programs to FTA programs.
These requests may come from Metropolitan Planning Organizations, TxDOT
District offices or TXDOT Administration. Upon request, TxDOT’s Financial
Management Division will contact FHWA to arrange the transfer at the
federal level. Funds are usually transferred into the Section 5311 program or
Section 5307 program and then managed according to those program

requirements.
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Intercity Bus Transportation

Section 5311(f) Intercity Bus (ICB) service is provided for the general public
and operates with stops in rural areas over fixed routes connecting two or
more urbanized areas not in close proximity. The program is designed to
strengthen the connection between rural areas and the larger regional or
national intercity bus system. ICB also supports the system's infrastructure
through planning, marketing assistance and capital investment in facilities
and vehicles. The state recognizes the role intercity buses play in reducing
congestion, pollution, and energy consumption in a cost-effective manner. In
every coordinated call for projects, our application instructions identify
investment priorities intended to preserve and enhance intercity bus

systems.

The rural program has 15% of its budget dedicated to ICB projects. If it is
determined that all or a portion of the set-aside monies is not required for
ICB, the balance of the annual Section 5311 federal apportionment will be

allocated to rural transit providers.

Eligible Subrecipients

Operators of public transportation services, including private operators of
public transportation services, are the primary recipients of Section 5311(f)

funds.

Eligible Expenses

As with the Section 5311 program, TxDOT makes funds available for
operating assistance, capital projects, planning projects, and marketing

projects. Expenses must be representative of the approved project.

Local Match Requirements

For an ICB project that includes both feeder service and an unsubsidized
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segment of ICB service to which the feeder service connects, in-kind match
may be derived from the costs of a private operator for the unsubsidized

segment of ICB services for the operating costs of connecting rural intercity
bus feeder services. The private operator must agree, in writing, to the use

of the costs of the unsubsidized segment of ICB services as in-kind match.

Annual Program of Projects Development and Approval

Process

All projects for a fiscal year will be identified in accordance with the
allocation rules included in 43 TAC § 31.36(f). After commission approval of
the allocation, these projects will be submitted to the FTA as the annual

program of projects for the fiscal year.

5311 Formula Program

Applications will be made available in PTN's GMS for subrecipients to
complete and submit within the designated timeframe. PTN performs the
first application review and coordinates with the proposer for any clarification
or revisions required. The PTN Program Manager (PM) uses the application
responses to develop a Program of Projects (POP) document and an FTA
grant application. The minute order with award recommendations is
approved by the Commission. The PM submits an application in FTA's Transit
Award Management System (TrAMS) for FTA approval. Upon FTA's approval
of the grant application and the award recommendations are approved by
the Commission, the PM will make project grant agreements (PGA) available
to subrecipients in PTN's GMS.

Coordinated Call for Projects Process

In the Coordinated Call for Projects process, program applications for
Section 5311 Rural Discretionary, ICB, and RTAP are made available in PTN’s

GMS. PMs and PTN management organize a scoring committee and develop
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an evaluation matrix to evaluate the proposed projects. A PTN scoring team
evaluates and scores applications in PTN'S GMS. PMs review applications,
scores and score team comments. If necessary, PMs may request additional
information from the applicant to develop a proposed project list for

management review and approval.

The PM uses the list of proposed projects to develop a POP document and an
FTA grant application. The minute order with award recommendations is
approved by the Commission. The PM submits an application to TrAMS for
FTA approval. Once FTA approves the application and the Commission
approves the award recommendations, the PM will make PGAs available to
subrecipients in PTN's GMS.

State Rural Transportation Assistance Program (RTAP)

The national program provides for the development of information and
materials for use by local operators and state-level administrators and
supports research and technical assistance projects of national interest.
Additionally, the program provides an annual allocation to each state to
develop and implement training and technical assistance programs in
conjunction with the administration of the Section 5311 formula program.
The TxDOT RTAP program provides an opportunity for additional training and
technical assistance to transit system personnel to complement the technical

assistance provided by TxDOT staff.

The RTAP application process is part of the Coordinated Call. In rare
occasions and as funding allows, projects may also be considered outside of

the Coordinated Call cycle.

Project selection is based on the overall benefit to the rural transit program
and TxDOT's public transportation strategic goals. Some of the activities that

have qualified for RTAP funds are:
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e The transit roadeo, a competitive event where vehicle drivers and/or
maintenance personnel compete at different operational and safety
related tasks statewide

e Statewide research projects

e Training and/or seminars

e Training materials and services for in-house and web-based training

e Financial assistance to rural public transit operators and specialized
service providers to attend courses, seminars, and workshops

e Financial assistance to small and large urban systems so long as the
activities are primarily designed and delivered to benefit rural transit
providers and RTAP funds pay only the proportion of the project costs
attributable to the rural beneficiaries

e Technical assistance with business practices to individual transit
agencies

e Transit technology improvements

e Peer to Peer workshops

Transit Scholarship Program

PTN uses a portion of annual RTAP and Section 5304 Federal allocations for
its Transit Scholarship Program. RTAP funds are available to those providing
rural transportation services. Section 5304 funds are available to all
transportation providers as well as planning lead agencies (5304
subrecipients). The scholarship program is designed to give subrecipients the
opportunity to send employees to transit-related trainings, conferences, or
certain bus roadeos, and to obtain reimbursement for the training and

travel-related expenses.

Subrecipients may apply year-round, as needed, through PTN’s GMS using
the Scholarship application form. Reimbursement will also be processed
through PTN’s GMS. The scholarship program is limited to subrecipients that

receive grant funds directly from PTN and have the following current
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documents on file in PTN’s GMS: a sighed Master Grant Agreement (MGA),
signed FTA and TxDOT Certifications and Assurances, and an Internal

Compliance Program Certification approved by TxDOT.

To provide opportunities among all subrecipients for the scholarship
program, PTN may limit the amount that an individual agency can receive
within a year. Funding gets allocated to the scholarship program every year,
and when those funds are spent, no scholarships can be approved until

additional funds become available.

General Guidelines

e Agencies must submit scholarship applications within PTN’s GMS at
least 10 days before training or travel begins. PTN will reimburse only
expenses that have been pre-approved within PTN’s GMS.

e A separate scholarship application must be submitted for each
employee attending the training. If employees are carpooling or
sharing a room, include the shared expenses on one application only.
Reference the shared expenses on the other application(s), in the
Notes Section.

e Agencies may apply for scholarships for two people per training, per
agency with a maximum award amount of up to $3,000 per person.
The number of scholarships available may be adjusted based on the
training and/or funding availability. Exceptions may be made for
TxDOT-sponsored training or events (e.g., TTA, Planning Workshop) or
on a case-by-case basis.

e Scholarships for an employee to retake the same training will be based
on the training need and the justification provided on the application.

e Agencies sending multiple employees to the same training should
carpool to minimize travel expenses. Only one driver should itemize
the mileage. If traveling by agency vehicle, no gas or mileage

reimbursement is allowed under the program. When filling out the
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scholarship application, car rentals require justification. Additionally,
one person is permitted to rent a car per training session. Car rentals
must be purchased at the lowest rental rate available.

Airfare is reimbursable at the lowest advance purchase rate. Extra add-
on fees (e.g., priority boarding, preferred seating, extra leg room) will
not be reimbursed if not associated with justified accommodation. If
traveling by air, reimbursement for taxi, shuttle, or rideshare from the
airport to the hotel and return are eligible expenses.

Out-of-state training may be allowed under this program on a case-by-
case determination. Factors in determining out-of-state training may
include overall cost, proximity of out-of-state vs in-state training, and
availability of training within the state.

Travel and meal expenses will be paid for training that is considered
out of town and includes overnight lodging. Meals will not be paid
unless overnight lodging is necessary.

Travel expenses for drivers that compete in Texas state or national
roadeos are eligible for consideration, as budget allows.

An additional night stay, following training completion, may be granted
if justification is provided on the application. Applicant must mention
training end time and time required to complete travel to home of
record or agency.

If meals are provided by the training or conference, the corresponding
GSA rate amounts will be deducted from your application request. If
you have dietary restrictions and cannot eat the food provided by the
conference, please indicate this in your application submission,
explaining why you need to receive the full GSA rate reimbursement
for meals. Only submit GSA rate amounts for meals that you will
actually consume.

If training is canceled or postponed, notify the Scholarship Coordinator

at ptn_scholarship@txdot.gov. If rescheduled training occurs in a new

fiscal year, agency must re-apply. Transfer of an approved scholarship
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must also have prior approval.

Reimbursement Requirements

Reimbursement rates will be based upon GSA guidelines at

https://www.gsa.gov/. Payments for actual travel expenses may not

exceed the reimbursable limits.

Reimbursement requests must be received by PTN within 45 calendar
days of the last day of training or training related travel. All approved
applications that do not have a request for reimbursement after 45-
calendar days will be closed.

Legible copies of all expenses, except for meal receipts, must be
uploaded to the reimbursement request. Meal receipts must be kept on
file at the agency and are subject to review by TxDOT staff until the
time that the reimbursement is received by the agency. Reimbursement
for meals is only allowed on actual expenses incurred.

Payments will be made to the agency, not to individual employees.

All records related to the scholarship program, including receipts
(except for meal receipts; see item #3 above), must be kept on file at
the agency for a period of five years after final reimbursement from
PTN. The name on the scholarship application must match the name on
the receipts. In cases where this is not applicable, justification must be
provided in the notes section of the application.

No travel advance payments will be made. Reimbursement will be
made after travel and training are completed. To be eligible for
reimbursement, a cost must be incurred.

Applicants must attend all training and receive a certificate of
completion or other proof of attendance. Copies of the training
certificate, the class attendance roster or other verification of
attendance must be attached to the reimbursement request.

Agencies will be paid from TxDOT within 30 days of submitting the

completed reimbursement request and appropriate documentation to
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PTN.

e Transit agency acceptance of a reimbursement under the scholarship
program prohibits any additional reimbursement, for the same
expense, under other federal programs such as 5311. If the total cost
for training and travel to an event exceeds the $3,000 scholarship
limit, agencies can seek reimbursement for any additional eligible
costs through other programs such as their 5311 grant (e.g. car rental
expenses may be eligible but might put the cost of the training over
the $3,000 threshold, so agency should seek reimbursement through
their 5311 grant).

Eligible Subrecipients for RTAP

The primary beneficiaries of RTAP funds are rural transit districts. As
appropriate, other eligible 5311 entities and recipients of other FTA funds
can participate if they can demonstrate the benefit of the project to rural
transit. For projects that cover both rural and non-rural areas, the amount of
funding received by non-rural transit districts or other 5311 entities may be
limited to the proportional share of rural benefit. A state Transit Association

may receive funds for the purpose of providing training.

Eligible Expenses for RTAP

Expenses specifically relating to training, technical assistance, research, and

related support activities are eligible.

Match Requirements for RTAP

There is no federal requirement for local match for RTAP assistance.

Private Sector Participation

Recipients of state and federal public transportation funds shall, to the

maximum extent feasible, provide for the participation of private companies
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engaged in public transportation. In accordance with 43 TAC § 31.36, private
for-profit operators of public transportation services may participate in the
program through contracts with eligible subrecipients. An entity must be a
rural transit district (RTD) to receive Section 5311 funds except that private
for-profit operators of public transportation services and entities that are not
RTDs are eligible to receive Section 5311 funds through TxDOT under the
ICB program.

Administrative Requirements for Section 5311 Program
Refer to Chapter 5, Administrative Requirements for All Programs of the SMP,

for grant administrative requirements in the Section 5311 Program.
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Chapter 4 - Section 5339 Program: Bus and Bus

Facilities Formula Program

Program Purpose and Authority

The Bus and Bus Facilities Program is authorized under the provisions set
forth in the FAST Act under Section 5339 of Title 49, United States Code.
TxDOT receives Section 5339 from the FTA to provide grants to rural and
small urban areas within the state to assist in financing capital projects to
replace, rehabilitate, and purchase buses and bus-related equipment and to

construct bus-related facilities.

43 TAC § 31.30 prescribes many of the policies and procedures to be
followed by TxDOT for the Section 5339 Grant Program. The policies and
procedures in this SMP are the same as those in the TAC and are augmented
by additional federally required policies and procedures in the most current

FTA regulations and circulars.

Program Goals and Objectives

The 5339 Bus and Bus Facilities Program objective is to make resources
available for subrecipients to replace, rehabilitate, and purchase buses and
related equipment and to construct bus-related facilities including
technological changes or innovations to modify low or no emissions vehicles
or facilities. These tasks are accomplished by replacing fleet and equipment
that have exceeded their useful life benchmarks, overhauling fleet that are
good candidates for operation past their intended disposition range and
working with subrecipients to make facility repairs and/or upgrades to
technology that impacts their transit operations, such as communication,

fare collection, and security equipment.

Roles and Responsibilities
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Public Transportation Division (PTN)

In addition to the general program roles and responsibilities located in
Chapter 1 Introduction of the SMP, 43 TAC § 31.30 requires TxDOT, as the

administrating agency, to:

1. Allocate the available program funds so that each eligible subrecipient
will receive a proportional share of available funding based on the total
vehicle miles reported to the department on an annual basis with no
eligible subrecipient receiving less than one percent of the amount
available.

2. Develop application materials and disseminate information to eligible
subrecipients.

3. Prepare the state’s funding application and submit the application to
the FTA for approval.

4. Negotiate and execute contracts with subrecipients.

5. Prepare requests for federal reimbursement and process payment
requests from subrecipients.

6. Monitor and evaluate the progress of local projects, including
compliance with federal regulations.

7. Provide technical assistance to subrecipients as necessary.

Subrecipients

Subrecipients are responsible for carrying out selected projects in
accordance with the grant agreement, state and local laws and rules, and
federal program guidance as described in this chapter and Chapter 5

Administrative Requirements for Programs of the SMP.

Coordination

State-Level Coordination
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State level coordination includes programming the 5339 funds in the State
Transportation Improvement Program (STIP), which is done through
communication with the Transportation Planning and Programming Division
(TPP); and the advancement of environmental findings, which is done
through communication with the Environmental Affairs Division (ENV), who
then coordinates, as needed, with the Texas Commission on Environmental
Quality (TCEQ), State Historical Preservation Office (SHPO), and other

agencies.

Project-Level Coordination

All subrecipients should review their internal policies and procedures before
submitting 5339 projects to ensure they are following their own internal
project-level coordination guidelines. Subrecipients also assess individual
projects for alignment with the TxDOT Transit Asset Management (TAM) Plan
(see page 115).

Eligible Subrecipients

All RTDs in the state are eligible to participate in the 5339 Program. Small
Urban Transit Districts operating in small urban areas in the governor’s
apportionment (those cities with populations between 50,000 and 199,999)

are also eligible.

PTN applies on behalf of RTDs. The funds are distributed through Project
Grant Agreements (PGA) to each subrecipient. For Small Urban Transit
Districts, the small urban areas’ direct recipient is responsible for applying in
the FTA Transit Award Management System (TrAMS) to request their area

funds after their award amount is calculated by PTN.

Eligible Activities

Administrative Expenses
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Subrecipient administrative activities pertaining to the immediate
accomplishment or oversight of a project are eligible. Project administration
costs must be directly associated with administering the capital project.
General administrative expenses that a subrecipient incurs to implement the
program (as contrasted with the eligible costs directly related to
administering a capital project) are not eligible as a direct cost under the

5339 program.

Capital Expenses

Eligible activities include, but are not limited to:

e Some fleet maintenance expenses (overhaul for vehicles at about 40%
of useful life or rebuild for vehicles nearing or exceeding the end of
useful life). Typical overhaul and rebuild projects include
engine/transmission replacement, major lift repair, and major HVAC
repair.

e \Vehicle replacement or vehicles to be used in service expansion.

e Facility projects.

e Passenger amenities (shelters, signage).

e Miscellaneous equipment, such as shop equipment, communication,

etc.

Employee Training Expenses

Pursuant to 49 U.S.C. § 5314(b), up to 0.5 percent of recipients’ 5339(a)
funds each fiscal year are available to be expended on programs that
address human resource needs, as they apply to public transportation
activities, at a federal share not to exceed 80 percent. Applicable programs

may include:

e An employment training program;
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e An outreach program to increase employment for veterans, women,
individuals with a disability, and minorities (including American Indians
or Alaska Natives; Asian, Black or African Americans; native Hawaiians
or other Pacific Islanders; and Hispanics) in public transportation
activities;

e Research on public transportation personnel and training needs;

e Training and assistance for veteran and minority business
opportunities; and

e Consensus-based national training standards and certifications in

partnership with industry stakeholders.

In addition, pursuant to 49 U.S.C. § 5314(c), up to 0.5 percent of a
recipient’s Section 5339(a) funds in each fiscal year may be expended on
employee training at the National Transit Institute (NTI) at an 80 precent

federal share.

In general (see “Project Selection Criteria and Method of Distributing
Funds”), eligible expenses are limited to “hard capital,” that is, some
expenses such as purchase of service which are considered capital and are
eligible in other programs are not eligible in the 5339 Program. General

preventive maintenance expenses are not eligible.

IIJA 5339 Discretionary Grant Application Requirements

Changes made to the 5339 Discretionary Grants and Low or No Emissions
Grants program within IIJA § 30018, IIJA Division J include:

1. Allows an applicant to the Grants for Buses and Bus Facilities
competitive program who is also applying for the Low or No Emission
Grants program to propose partnerships wither other entities, which
would then be deemed to satisfy the competitive procurement
requirements under 49 U.S.C. § 5325.
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2. Requires that applicants submit a zero-emission fleet transition plan
with their applications to both Grants for Buses and Bus Facilities and
Low or No Emissions Grants competitive programs for projects related
to zero-emission buses.

3. Requires that 5% of all Grants for Buses and Bus Facilities or Low or
No Emissions competitive grants related to zero emission vehicles or
related infrastructure be used for workforce development activities,
unless the applicant certifies that less is needed to carry out their
zero-emission fleet transition plan.

4. Not less than 25% of Low or No Emissions Grants funding must be
used for low-emission vehicles and related facilities (excluding zero

emission vehicles and facilities).

Operating Expenses

Operating expenses are not eligible for reimbursement under the 5339

program.

Local Share and Local Funding Requirements

Federal funds may be used to defray up to 80% of the cost of eligible capital
expenditures. The federal share may increase to up to 85% of the net
project cost for a project that involves acquiring vehicles for the purpose of
complying with the Americans with Disabilities Act or the Clean Air Act. The
federal share may increase to up to 90% for incremental costs related to
compliance with the Clean Air Act in areas of air quality non-attainment or
with the Americans with Disabilities Act of 1990, with concurrence from
TxDOT.

Eligible Sources of Local Share

Eligible sources to satisfy local share requirements may be derived from the

following:
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Undistributed cash surplus, or a replacement or depreciation cash fund
or reserve;

Service agreement with a state or local social service or workforce
agency, or a private social service organization;

Amounts appropriated or otherwise made available to a U. S.
department or agency that are eligible to be expended for
transportation;

Funds to carry out the Federal Lands Highways program established by
23 U.S.C. § 204;

In-kind contributions, volunteer services, and donations attributable to
the project if the value is documented and previously approved by
TxDOQOT, or

Transportation Development Credits (TDCs), with prior Department
approval. TDCs have historically been used by subrecipients to match
5339 funds.

Funds from any other U. S. DOT program are not eligible for use as local

matching funds.

Project Selection Criteria and Method of Distributing Funds

The formula-based 5339 program is awarded annually via FTA

apportionments. Funds for this program are set nationally and distributed to

each state’s direct recipient. For Texas, TxDOT is the direct recipient for
Rural Transit Districts (RTD). For Small Urban Transit Districts, the small

urban area’s direct recipient applies directly to FTA for funds. Funds are

distributed as follows:

Rural Transit Districts: Although apportionments are posted annually,
PTN distributes the funding every two years to reduce administrative
burden and award funding amounts suitable for capital projects, such

as fleet replacement and facility renovation, etc.
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e Small Urban Transit Districts: After apportionments are posted, PTN

notifies FTA how much each urbanized area is eligible for and notifies

the direct recipients when they may apply in TrAMS for the funds.

Funding Calculation

Funds for each specific area are calculated as follows:

For Rural Transit Districts PTN will:

Allocate the available program funds so that each eligible
subrecipient will receive a proportional share of available funding
based on the total vehicle miles reported to TxDOT on an annual
basis with no eligible subrecipient receiving less than 1% of the
amount available.

Develop application materials and disseminate information to
eligible subrecipients.

Prepare the state's funding application and submit the
application to the FTA for approval.

Negotiate and execute contracts with subrecipients

Prepare requests for federal reimbursement and process
payment requests from subrecipients.

Monitor and evaluate the progress of local projects, including
compliance with federal regulations.

Provide technical assistance to subrecipients as necessary.

For Small Urban Transit Districts PTN will:

Allocate the available program funds so that each eligible
recipient will receive a proportional share of available funding
based on the total vehicle miles reported to TxDOT on an annual
basis with no eligible recipient receiving less than 1% of the
amount available.

Notify the FTA of the results of the allocation calculations.
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e Notify the small urban transit districts of the results of the
allocation calculations.

e Authorize the small urban transit districts to apply directly with
the FTA for the funds (due to their status as direct recipients
under the FTA 5307 program).

Distribution

PTN procedures for assuring fairness in distribution of benefits among groups
within the state, as required by Title VI of the Civil Rights Act, are included
in the current FTA approved PTN Title VI Program. The PTN Title VI Program

is available on TxDOT's website, Public transportation forms and

publications.

Returned Funds

After the initial distribution of program funds through the established
formula, any remaining, unobligated, or returned funds (“residual funds”)

may be awarded by the department on a discretionary basis.
Discretionary awards of residual funds may consider, but are not limited to:

e Demonstrated and documented project readiness;
e Urgent capital needs or safety concerns;
e Ability to obligate and expend funds within federal time limits; and

e Strategic alignment with statewide public transportation goals.

Annual Program of Projects Development and Approval

Process

Once award amounts are calculated and approved via Commission action,
RTD subrecipients shall apply in PTN’s GMS to request their allocated funds
and submit proposal applications. These applications are then evaluated by

PTN using the FTA 5339 Bus and Bus Facility program’s eligible projects
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criteria. If the submitted projects are deemed allowable expenses, the PTN’s

GMS application will be tentatively approved.

After project eligibility is determined, PTN creates a POP. The POP contains a
list of projects to be funded in certain applications submitted to FTA by a
designated recipient, state, or local government. It includes a brief
description of the projects, the total project cost, and the federal share for

each project.

Once the POP is completed, a statewide grant application is created and
submitted for federal review through TrAMS. After submission, the projects

are reviewed at the federal level for eligibility.

**Note: While Small Urban Transit Districts request funds directly from FTA,
these recipients must notify PTN when the funds are obligated in a TrAMS

application to ensure funds do not expire.

Once the TrAMS application is executed, PTN will approve applications and

distribute them for signature execution.

Administrative Requirements for Section 5339 Program

Refer to Chapter 5 - Administrative Requirements for All Programs of the

SMP, for grant administrative requirements in the Section 5339 program.
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Chapter 5 - Administrative Requirements for All

Programs

Uniform Administrative Requirements

Office of Management and Budget (OMB) Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards
found within 2 CFR Part 200 and 2 CFR Part 1201 supersede the Uniform
Administrative Requirements for Grants and Cooperative Agreements to
State of Local Governments found within 49 CFR Part 18 and the Uniform
Administrative Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and Other Non-Profit Organizations found within
49 CFR Part 19.

49 CFR Parts 18 and 19 will apply only to federal grants obligated on or
before December 25, 2014. 2 CFR Parts 200 and 1201 Administrative
Requirements and Cost Principles will apply to new federal awards issued by
federal awarding agencies on or after December 26, 2014. Grants must also

be administered in compliance the Texas Grant Management Standards.

Financial Management

As a primary recipient of FTA apportionments to states, and as the state
agency designated to administer such funds for transportation activities in
Texas, TxDOT will manage the fiscal elements of these programs in
accordance with its existing procedures, FTA guidelines, and other applicable

state and federal regulations.

Accounting Systems

Subrecipients are required to establish and maintain an accounting system

to which all transportation-related costs, revenues, and operating costs are
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recorded so that they may be clearly identified, easily traced, and
documented. The fully allocated cost of the public transit program must be
clearly identified regardless of the operational nature of the agency serving

as the designated transit system.

TxDOT maintains a financial management system of financial reporting,
accounting records, internal controls, and budget controls. All systems and
procedures for financial management are compliant with OMB Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards (2 CFR Part 200) and the Texas Grant Management
Standards.

TxDOT and the subrecipient are both responsible for documenting and
supporting all costs charged to the project. Examples of documentation
include, but are not limited to:

e General Ledger Reports

e Payroll Records and Reports

e Time Records

e Invoices for goods and services purchased

e PGAs

e Vouchers

e Proof of Payment for incurred costs

5311 and 5307 Direct Cost Allocation Plans

Subrecipients that receive both 5311 and 5307 funds must prepare a cost
allocation methodology plan to document how costs are distributed between
urban and rural service. The fully allocated cost of public transit program
must be clearly identified regardless of the operational nature of the agency

serving as the designated transit system.
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5311 and 5307 Direct Cost Allocation Plans shall be submitted in PTN’s GMS.
PTN will track and review 5311 and 5307 Direct Cost Allocation Plans

annually for any updates.

All costs allocated using a 5311 and 5307 Direct Cost Allocation Plan must

be adequately documented.

Indirect Cost Procedures

Federal requirements governing the use of indirect costs on federal awards
are provided in 2 CFR Part 200, specifically 2 CFR § 200.410-.417, .458,
.460, 2 CFR Part 200 Appendix VII, and FTA Circular 5010.1F. For the
programs administered by PTN, subrecipients may charge indirect costs as
applicable to the 5311 Formula program and 5304 Planning program.
Indirect costs are those that have been incurred for common or joint
purposes benefiting more than one cost objective and not readily identified
with a final cost objective without effort disproportionate to the results
achieved. The diverse nature of subrecipient organizational and accounting
structures may make it difficult to standardize the classification of costs as
either direct or indirect. Identification with the federal award versus the
nature of the goods/services involved may help distinguish direct from
indirect costs of a federal award. However, costs must be consistently
charged as either direct or indirect and may not be double charged or
inconsistently charged as both. A cost may not be allocated to a federal
award as an indirect cost if any other cost incurred for the same purpose, in

like circumstances, has been assighed to a federal award as a direct cost.

Subrecipients desiring to claim indirect costs under federal awards, other
than the de minimis, must prepare an indirect cost rate proposal and related
documentation to support those costs. The proposal and related

documentation must be retained for audit in accordance with the records
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retention requirements contained in 2 CFR § 200.334, Retention

Requirements for Records.

Indirect cost proposals must be developed within six months after the close
of the agency’s fiscal year, unless an exception is approved by the cognizant
agency for indirect costs. Guidance on submission and documentation

requirements can be found in 2 CFR Part 200, Appendix VII. In summary:

A subrecipient who receives more than $35 million in direct federal
funding must submit its indirect cost rate proposal to its cognizant
agency. Subrecipients who do not receive more than $35 million in
direct federal funding must develop an indirect cost proposal and
maintain the proposal and related supporting documentation for
audit but are not required to submit the proposal unless specifically

requested to do so by their cognizant agency.

**Note: When an agency only receives funds as a subrecipient of
TxDOT, PTN will be the cognizant agency responsible for negotiating

the subrecipient's indirect costs.

All indirect cost rate proposals must be accompanied by a “Certificate of
Indirect Costs” delineating the indirect cost rate, base, and effective period.
The certificate must be signed by an individual at a level no lower than Vice
President or Chief Financial Officer of the agency. Guidance on the
submission, documentation and format of the Certificate of Indirect Costs
can be found at 2 CFR Part 200, Appendix VII.

Subrecipients who do not have a current negotiated or provisional indirect
cost rate may elect to use a 15% ‘de minimis’ rate of modified total direct
cost without negotiating a rate or submitting an indirect cost rate proposal.
Subrecipients may elect to use the de minimis rate whether or not they
previously received a Negotiated Indirect Cost Rate Approval or NICRA. This

election must be made at the time of grant application.
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**Note: Modified Total Direct Costs (MTDC) means all direct salaries and
wages, applicable fringe benefits, materials and supplies, services, travel,
and up to the first $50,000 (increased from $25,000) of each subaward
(regardless of the period of performance of the subaward under the award)
per 2 CFR Part 200 updates.

Requesting the Use of Indirect Costs

The election to charge indirect costs on a PTN PGA must be made at time of
grant application. Appropriate supporting documents are also required
depending on whether the de minimis rate or a negotiated rate is requested,

as described below.

De Minimis Rate

If using the de minimis rate (15%), the subrecipient must email their PTC,
who will document the subrecipient’s intent to use the de minimis rate. The
subrecipient is required to upload a copy of the email (stating their intent to
use the de minimis rate) into PTN’s GMS. This upload is completed under the
Subrecipient’s account in the Compliance Form section for Indirect Cost.
Once documented, the subrecipient shall notify the PTC if they decide to use

a negotiated rate instead of the de minimis rate.

Negotiated Rate

If the subrecipient is using a negotiated rate, a Certificate of Indirect Costs
documenting the Subrecipient’s indirect cost percentage rate, distribution
base, and the effective period will be uploaded and tracked within PTN’s
GMS. Throughout the life of the grant, the certificate must be updated upon
expiration, thereby maintaining an up-to-date certificate in PTN’s GMS for

the duration of the grant award.

Alternatively, subrecipients may request a one-time extension up to a four-

year period for a previously approved rate from their cognizant agency or
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state negotiating agency. Once the extension has been approved by the
cognizant agency, the subrecipient may not submit an Indirect Cost Rate
Proposal until the extension period has ended. After the end of the extension
then the subrecipient may reapply to negotiate a rate per the guidelines of 2
CFR § 200.414(qg).

Subrecipients with an approved indirect cost rate may request indirect costs
within a grant application as an allowed expense. The approved indirect cost
rate will be notated in the Certificate of Indirect Costs document.
Subrecipients may continue to submit reimbursements with an expired
indirect cost rate until an approved rate is determined by the cognizant
agency. The PTC will monitor any rate change and determine if refunds or
adjustments are applicable for the difference. In situations where the new
indirect rate increases, subrecipients will not be given the opportunity to
retroactively bill using the higher rate; however, if the rate decreases, the
subrecipient will be required to submit a refund to PTN or adjust a request
for reimbursement (RFR) that is occurring within the same fiscal year as the

indirect cost payment.

Transportation Development Credits

Transportation Development Credits (TDCs) are a federal transportation
funding tool used to meet federal funding match requirements. Instead of
using local funds as a cash match for federal awards, subrecipients may
request TDCs to be used towards the non-federal matching share of public
transportation capital projects; and in rare cases with approval from the PTN
Director one-time operating costs. For programs administered by PTN,
agencies can request TDCs by selecting the TDC box in PTN’s GMS
application budget for federal funds. To request TDCs for funds an agency
receives directly from FTA, subrecipients must complete a TDC only
application in PTN’s GMS. PTN is authorized by the Commission to use its

discretion to award TDCs for eligible projects. When approved, subrecipients’

State Management Plan - FY 2027 | 77



TDC expenditures are tracked as part of the overall project budget. TDCs
cannot be issued for projects which have already been awarded in an FTA

grant with another source of match.

Local Match

Subrecipients must provide local matching share for projects as described in
Chapters 2, 3, and 4 of the SMP. Local match funds must be from an
allowable source to match federal funds. Funds from any other U.S. DOT

program are not eligible for use as local matching funds.

Program Income

Program income is the gross income received by the subrecipient directly
generated by a grant supported activity or earned only as a result of the
grant agreement during the grant period (the time between the effective
date of the grant and the ending date of the grant reflected in the final
financial report). Subrecipients must retain program income and apply such
income to eligible capital or operating expenses. Some sources of program
income may be used for local match when authorized. Farebox revenues,
regardless of when they are earned, must be deducted from the total

allowable expenses and cannot be used as local match.

Reimbursement Procedures

Reimbursement of Costs Incurred by PTN

PTN incurs programmatic and administrative costs in administering transit
programs. On a periodic basis, PTN prepares reimbursement requests within
the TXDOT PeopleSoft system for accrued costs. Once the reimbursement
request is submitted by PTN in PeopleSoft, the Financial Management
Division will enter requests in the PeopleSoft Project Costing module. A

second person in the Financial Management Division will analyze and review
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the queries for accuracy and check the requested reimbursement amounts
against available balances in the FTA TrAMS system. Inaccurate or
incomplete requests will be removed and reported to PTN for resubmittal.
The remaining queries will be re-analyzed and prepared for submission into
the Electronic Clearing House Operation (ECHO) system. A third person in
the Financial Management Division will access ECHO and enter the grant
information and the requested reimbursement amount. Once approved, the
ECHO reimbursement requests will be submitted. FTA electronically wires,
via ACH, the funds to TxDOT within one to two days after ECHO approval.
Once TxDOT receives the funds, the Financial Management Division enters

the amounts received in PeopleSoft for each PTN project.

PTN Policy of Reimbursement of Costs to Subrecipients

PTN financial assistance to subrecipients is paid on a reimbursement basis,
meaning costs must be incurred and paid by the subrecipient for goods and
services received before reimbursement may be sought from PTN.

Subrecipients may not seek reimbursement for expenses incurred, but not

yet paid, or for goods and services not yet received.

Subrecipients shall submit Requests for Reimbursement (RFRs) monthly, but
not more frequently than monthly in accordance with the Master Grant

Agreement (MGA), unless an exception is allowed by PTN.

Subrecipient Reimbursement Process for Grants Administered
in PTN’s GMS

Upon incurring eligible program costs and paying for incurred costs,
subrecipients must complete the RFR form within PTN’s GMS, upload the

required supporting documentation, and submit the RFR request to PTN.

The RFR must be complete, accurate, and include supporting documentation.
PTCs shall review RFR submittals to ensure the billing form and supporting

documentation are complete and accurate. Properly completed RFRs of less
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than $250,000 will be approved for processing by the PTC. RFRs of more
than $250,000 will receive an initial review and approval by the PTC and a
secondary review and approval by a PTC Lead or PTC Supervisor. RFRs
approved by the PTC Lead or PTC Supervisor will be automatically forwarded
to the TxDOT Financial Management Division (FIN) where payment will be
initiated and then paid by the Texas Comptroller of Public Accounts. Payment
made by the Texas Comptroller of Public Accounts will be made via electronic

fund transfers or warrant to the account on record.

Properly submitted RFRs will be paid no later than 30 days after date of
receipt from the subrecipients. RFRs’ supporting documentation that
contains Personally Identifiable Information (PII) must be redacted by the
subrecipient before submitting for reimbursement. RFRs that are incomplete,
inaccurate, contain PII or otherwise not in compliance with PTN
requirements will not be accepted for processing until deficiencies in the RFR
submission are corrected. Non-compliant RFR submissions will be returned
to the subrecipient for corrections and will not be processed until all

deficiencies have been addressed, as requested by the PTC.

Alternate Reimbursement Request (Two-Party Check Option)

The Alternative Request for Reimbursement process establishes a two-party
check option allowing the state to pay both a Transit Provider and a vendor
for subrecipient purchases of large capital items such as transit vehicles.
This reimbursement process is intended primarily for capital purchases of
$50,000 or more, but it may also be approved for capital purchases under
$50,000 or for planning and operating expenses on a case-by-case basis
with PTN Director approval. All requests for two-party checks shall be

allowed only upon demonstrated subrecipient need.

To request an Alternate Reimbursement, subrecipients must submit a written
request via mail or email to their PTC at least 45 calendar days before

payment to the vendor is due.
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Written requests must include:

Transit Provider Name

e Transit Provider Vendor ID

e Transit Provider Mailing Address (where check is to be mailed)

e Transit Provider Contact Person

e Contact Phone Number

e TxDOT Project Number

e Date Desired

o Estimated Reimbursement Amount

e Vendor Name

o Justification
The PTC shall promptly review each request, coordinate with others in PTN,
as appropriate, and notify the subrecipient via letter or email if the request

is approved or denied.

Reimbursement Documentation

PTN has established a streamlined documentation reimbursement process
and a full documentation reimbursement process as described below. PTN
will determine which documentation approach is appropriate for each

subrecipient based on an ongoing review of performance.

Streamlined Documentation Reimbursement

Streamlined reimbursement requests consist of a request for reimbursement
with a general ledger report supporting the amounts requested for
reimbursement. The full supporting documentation shall be maintained by
the subrecipient and available upon request. The streamlined reimbursement
method may be allowed for entities that demonstrate, through past
performance, no financial deficiencies or other monitoring concerns and an
adequate accounting system capable of producing general ledger reports

that allow the tracing of expenditures to specific grants. The primary means
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for determining past performance shall be quarterly financial reviews,
biennial compliance reviews, triennial reviews, annual audits, and timely

resolution of Compliance Action Plans (CAP).

Full Documentation Reimbursement

The full documentation method shall include a reimbursement request with
the submission of all supporting documentation to adequately document all

costs requested for reimbursement.

Subrecipients with recent financial deficiencies, changes in organizational
structure, changes in service, changes in key personnel or accounting
systems, or have accounting systems unable to generate adequate records
will be required to submit requests for reimbursement using the “full

documentation” method for a time period specified by PTN.

The primary means for determining performance shall be the review of
requests for reimbursement, quarterly financial reviews, biennial compliance
reviews, triennial reviews, annual audits, and timely resolution of compliance
action plans. Such results will be reviewed on an ongoing basis.
Subrecipients shall be promptly notified, in writing, of the requirement to

submit reimbursement requests using the full-documentation method.

Supporting documentation shall include general ledger, payroll records (time
sheets), calculations of indirect costs charged, invoices, packing slips
documenting receipt of items, travel authorization, and proof of electronic
payment or canceled checks for all costs requested for reimbursement. For
costs charged to credit cards, itemized credit card statements and evidence

of payment of the credit card must be demonstrated.

Costs reimbursed for planning grants shall be evidenced by the above

referenced documentation, in addition to the prior submission and approval
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of deliverables. Such requests for reimbursement shall clearly identify the

deliverables or milestones for which reimbursement is sought.

Reimbursements submitted on the full-documentation method shall be
complete, accurate, and organized in such a manner as to be readily

reviewed without undue burden or effort on the part of the TxDOT reviewer.

Budget Revisions and Amendments

During the course of a project, it may become necessary to make
modifications to the project in the form of budget revisions or PGA
amendments. The subrecipient initiates a revision request in PTN’s GMS. The
PTCs review the request and, if no corrections are needed, submit it to the
Program Manager for approval. The Program Manager will make the

determination if the request is a revision or an amendment.

Revisions

Changes may be made in the form of a revision if the purpose, scope and
amount of the PGA will remain consistent with the applicable Approved
Project Budget. This may include items such as a transfer of funds between
or among budget categories within an approved PGA, changing the indirect
rate, an update to a workplan, or administrative changes such as updating a
project number. A revision cannot be used to change the purpose, scope,

total dollar amount, or terms and conditions of the PGA.

The details must provide a background, description, and justification for the
revision. To be considered for PTN review and approval within PTN’s GMS,
the budget revision must meet the following criteria:
e Does not result in the need for additional funds
e Does not exceed 10% of the current total approved budget and the
federal or state funding exceeds $100,000

e Does not exceed the current total approved budget
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e Does not involve a transfer of funds from an authorized capital
equipment purchase to another category

e Does not involve a transfer of funds from training to another expense
category

e Does not involve a transfer of funds from construction to a non-

construction category.

Revision requests will be reviewed and approved at PTN’s discretion in
accordance with 2 CFR § 200.308 requirements. Subrecipients will be
promptly notified of the result of their revision request. Approved revisions
shall be effective upon PTN’s approval of the revision request within PTN’s
GMS. PTN shall update internal project financial records and billing forms
with PeopleSoft and PTN’s GMS.

On an annual basis, PTN will update the POP in TrAMS to reflect budget

revisions and amendments.

Amendments

An amendment may be used to modify the scope, purpose, grant period of
performance, budget of a PGA, or the amount of federal and/or state
assistance. The request must describe the background, description, and
justification for the amendment, and be reviewed by PTN at least 30 days
prior to expiration of the grant agreement. Amendments must be executed
by both parties within the grant period of performance but cannot be

executed on an expired grant agreement.

Amendment requests will be reviewed and approved at PTN’s discretion in
accordance with 2 CFR § 200.308 requirements. Subrecipients will be
promptly notified of the result of their amendment request. Approved
amendment requests shall be effective upon PTN’s execution of the amended
project grant agreement. PTN shall update internal project financial records
and billing forms with PeopleSoft and PTN’s GMS.
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On an annual basis, PTN will update the POP in TrAMS to reflect budget

revisions and amendments.

Project Financial Review

The PTCs conduct quarterly financial monitoring of subrecipients using the
PTN-126 Quarterly Financial Monitoring form. The specific actions required of
the PTC and the subrecipient regarding project monitoring are outlined in 43
TAC § 31.48.

The quarterly financial review entails a review of general project status,
compliance with programmatic and financial requirements, and a detailed
review of supporting documentation associated with costs reimbursed for the
quarter. The PTCs shall review a predetermined percentage of costs claimed
for reimbursement during the quarter and associated supporting

documentation to substantiate the costs reimbursed.

Annual Single Audit

For each year federal or state assistance was received, subrecipients shall
submit an annual audit certification to the state within thirty days (30) days
of the recipient’s fiscal year end date to indicate if federal or state grant

expenditures met the annual audit thresholds.

Annual Audits of State, Local Government, and Not-for-Profit

Grant Recipients

Annual Audits are required if the state, local government, and not-for-profit

grant recipients:

e Expend $1 million or more of federal awards in a fiscal year. Then they
are required to obtain an independent audit in accordance with 2 CFR
Part 200.
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e Expend $1 million or more of state awards in a fiscal year. Then they
are required to obtain an independent audit in accordance with the
TXGMS.

Annual Audits of For-Profit Grant Recipients

Annual Audits are required if the for-profit grant recipient:
e Expends $1 million or more of federal awards in a fiscal year. Then
they are required to obtain an independent program specific audit in
accordance with 2 CFR Part 200.

Annual Audit Certification Submission

Subrecipients must submit a copy of the annual audit certification form, and
if required to obtain an audit, a copy of the annual audit to the TxDOT
Compliance Division and PTN’s GMS. Subrecipients must also ensure annual
audits are submitted to both TxDOT and the Federal Audit Clearinghouse
within thirty (30) days of receipt of the audit report or nine months after the
subrecipient’s fiscal year end date. TxDOT reserves the right to perform
interim or project-level audits if there is evidence of a lack of fiscal and/or

managerial capability on the part of the subrecipient.

In addition, the State Auditor’s Office reviews TxDOT's management of

transportation programs as part of the TxDOT-wide Annual Audit.
Federal Financial Report (FFRs)

FFRs are submitted annually or quarterly in TrAMS for each open grant by
the Financial Manager in the Administration and Program Support Section.
The purpose of the FFR is to provide a current, complete, and accurate
financial picture of the grant. This report is submitted electronically in TTAMS

and must be prepared on the accrual basis of accounting; that is, income is
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recorded when earned instead of when received, and expenses are recorded

when incurred instead of when paid.

The Financial Manager will complete each FFR annually or quarterly in

accordance with the TrAMS User Guide for Recipient Organizations.

State administration funds will always reflect in Unobligated Balance of
Federal Funds of the FFR and will never be reported as unliquidated
obligations, except for those state administration funds that have been

encumbered in a binding commitment (contract) with a third party.

Before submitting annual FFRs, the Financial Manager will schedule a

coordination meeting with the Director/Administration and Program Support
and the Director/Program Services (to include Grant Program Managers) to
review the FFRs and Milestone Progress Reports (MPRs) to ensure that data

reflected in each are consistent.

PTN Financial Management Team and Program Managers will meet close to
the end of grant expiration to review grant balances, projects status, and
unobligated funds. The purpose of the meeting will be to determine which
projects that have been proposed for new grants may be applied to the
program of projects for old grants with a TrAMS budget revision to spend
down any remaining balances on the old grant. This process will be
addressed at the monthly grant summary reports meetings, as appropriate.
Budget revisions by ALI code and project will be performed by the Financial
Management Team in TrAMS once an agreement has been reached at the
meeting. This process shall occur before any subrecipient requests for
reimbursement and should preclude ECHO reversals to spend down old

grants.

Closeout
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After all project activities and deliverables associated with a subrecipient’s
grant agreement have been completed and all eligible costs have been
reimbursed by PTN, the project closeout process will begin. The project
closeout process will verify that all activities or deliverables have been
satisfactorily completed, requested funding has been reimbursed, all
compliance requirements have been satisfactorily addressed, and any funds
to be de-obligated have been identified. The subrecipient will initiate the
grant closeout process in PTN’s GMS. The PTC will complete the grant
closeout process indicating formal grant closeout. To advance the closeout
process, the PTC may request full documentation with the final request for

reimbursement.

PTN will begin grant closeout procedures of FTA funds within ninety (90)
days of having a zero balance on an FTA grant or when ECHO draws are
complete. All closeout documents or reports, including MPR and FFR, will be
submitted in TrAMS to FTA within the required ninety (90) days following

initiation of a grant closeout.
Technical Assistance

Subrecipients should direct technical assistance requests to their TxDOT PTC.
PTN provides technical assistance to subrecipients at the semi-annual

operators meeting, via periodic webinars, and during the monitoring process,
such as quarterly financial reviews and compliance monitoring activities. PTN

also provides technical assistance through PTN’s GMS Subrecipient Guide.

PTN also contracts with TTI to provide technical assistance to subrecipients.
PTN enters into an Interagency Contract (IAC) with TTI every two years, in
the same cycle as the legislative biennium. PTN coordinates the proposed
Notices to Proceed (NTPs) with PTN Management Team and issues the
agreed-upon NTPs to TTI. The current IAC allows for the support of PTN
programs and includes four major tasks:

e Statewide Data Reporting and Quality Assurance
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e Regional and Statewide Planning Assistance
e Transit Agency Technical Assistance and Training

e Leadership and Management Development

Monthly RFRs are sent to PTN by TTI. The PTN Financial Management staff
will determine fund source allocation and return to PTN management for

approval and payment in PeopleSoft.

In January 2024, PTN entered into a contract with an outside vendor to
provide technical support services to subrecipients. Services provided
through this contract target five main areas:

e Financial Management and Analysis

e Capital Project Development

e Operation and Service Analysis

e Policy, Procedure, and Program Document Development

e Strategic Planning, Performance, and Organizational Development

Agreements

Master Grant Agreement (MGA)

The PTN MGA is a contractual document between PTN and subrecipients who
have or will have an active Project Grant Agreement (PGA). The document
includes State and Federal requirements by which subrecipients are required

to abide. The MGA template is published on PTN’s Forms and Publications.

MGA Time Period

The MGA is effective for five fiscal years, currently from September 1, 2026
through August 31, 2031. PTN’s GMS initiates the process and once fully
executed the document is saved in PTN’s GMS. Full executed MGAs are
signed electronically by the subrecipient and PTN’s Program Services Section

Director.
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Annual Certifications and Assurances

FTA Certifications and Assurances

The FTA Certifications and Assurances (C&A’s) are published annually. PTN
signs the FTA C&A'’s electronically in FTA's TrAMS system.

Subrecipient Certifications and Assurances

Each year, PTN distributes a C&A document for their subrecipients to
execute; this document consists of the FTA C&A and TxDOT specific C&A.
Additionally, the document includes TxDOT Form 2433 — Internal
Compliance Program Certification. The FTA and TxDOT C&A's are signhed by
subrecipients with an active Project Grant Agreement (PGA) or those that

will receive a PGA.

The executed C&A’s are maintained in PTN’s GMS.

Internal Ethics and Compliance

43 TAC § 31.39 of the Texas Administrative Code (TAC) requires
subrecipients who receive State and Federal public transportation funds to
adopt and enforce an Internal Ethics and Compliance Program that satisfies
the requirements of 43 TAC § 10.51. The TxDOT Compliance Division may
review and approve subrecipients’ internal ethics and compliance program

plans prior to being eligible for funding.

Delegation of Signature Authority

PTN requires subrecipients who receive State and Federal funds to complete
and upload a delegation of Signature Authority (SA) form within PTN’s GMS.
Signature Authority documents must reflect the highest tier authority in the
subrecipient’s organization or by an individual with authority to do so.

Annually, subrecipients review and confirm that the SA is current or update

the document if needed. If changes occur during the course of the fiscal
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year, the subrecipient needs to revise the SA form at that time. The current

Signature Authority form is available on PTN’s Forms and Publications

website.

Project Grant Agreement (PGA

PGA applications are created within PTN’s GMS. To receive a PGA, an entity
must apply for grant funding, receive a notice of award, and execute an
MGA, FTA and TxDOT combined Certifications and Assurances, and an

Internal Compliance Program Certification.

Procurement

Introduction and Authority/Guidance

As administrators of Federal Transit Administration (FTA) and state grant
funds, PTN is responsible for providing procurement oversight to ensure
compliance with federal and state procurement statutes and regulations. All
subrecipients receiving funds through TxDOT must demonstrate that all
procurement and third-party contracting activities comply with applicable

federal, state, and local laws and regulations.

Federal Authority

All procurements reimbursed with FTA funds shall follow the guidelines
established by the 2 CFR Part 200, FTA Circular 4220.1G “Third Party
Contracting Guidance,” or its latest version, FTA Circular 5010.1F orits latest
version, and other applicable federal laws, regulations, and requirements

that affect third-party procurements enacted during the contract’s lifespan.

State Authority

Procurements that include TxDOT funds are required to meet the standards

established within 43 Texas Administration Code Chapters 9 and 31, Texas
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Government Code Chapter 783, Texas Local Government Code Chapter 271,
and the Texas Grant Management Standards (TxGMS) as well as other
applicable state laws, local laws, and other requirements that affect third-

party contracts.
Federal Transit Administration Guidance

FTA guidance for using third-party contracts is found in FTA Circular

4220.1G, Third Party Contracting Guidance or its latest version.

Guidelines and management procedures for capital purchases are covered in
FTA Circular 5010.1F, Award Management Requirements, orits latest
version. Chapter IV provides guidance on the acquisition, management, use,
and disposition of FTA-assisted property, including facilities purchased or
constructed and rolling stock, equipment, and supplies procured under an
FTA award. Also provided are the criteria to utilize in-kind contributions of

real property, equipment and supplies as part of the non-Federal share.

Individual program circulars include a section on procurement. A complete

listing of FTA circulars is available online at FTA’s website. The FTA Best

Practices Procurement Manual provides suggestions and sample documents
covering every phase of procurement. Another helpful source of information

is the procurement section of FTA's Comprehensive Review Guide.

State Guidance

The State of Texas Procurement and Contract Management Guide provides

practical suggestions and practices to make contract decisions that are in the

best interest of the state.

Procurement documents are considered grant-related documents and, in
accordance with the Master Grant Agreement, subrecipients must retain
them for at least three years after the close of the contract or in the case of

capital assets for the life of the asset plus three years.
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**Note: PTN retains files in accordance with the State of Texas Record
Retention Schedule, which requires a retention period of five years; this
requirement exceeds the 2 CFR § 200.334 Record Retention Requirements of

three years.
Department Role

PTN Public Transportation Coordinators (PTCs) monitor subrecipient
procurement and contracting activities using the following PTN monitoring
forms: PTN-130 Vendor Consolidated Certification Form, PTN-124RS Rolling
Stock Procurement Monitoring Form, PTN-1240C Other Capital, PTN-124CON
Construction, and PTN-129 Compliance Review Form (5310, 5311, 5339, and
State Funds). PTCs review subrecipient activities at each phase of the
procurement process for compliance with federal and state regulations.
Subrecipients should coordinate with their assigned PTC before initiating a

procurement.
Procurement Process

The procurement process has three phases:
1. Procurement Planning and Solicitation
2. Award/Contracting Activities
3. Delivery

Procurement Planning and Solicitation

Before a subrecipient begins a specific procurement process, the
subrecipient must have a procurement program in place that complies with 2
CFR § 200.317 through 200.327:

1. Procurement procedures that reflect applicable federal, state, and local

laws and regulations.
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2. Contract administration that ensures contractor performance in
accordance with terms, conditions, and specifications of the contracts
or purchase orders.

3. Written code or standards of conduct; this includes verifying the
subrecipient’s conflict of interest policy.

4. Review procedures that avoid purchase of unnecessary or duplicative
items.

5. Awarding contracts only to responsible contractors.

6. Written procurement history record.

7. Written procedures to handle and resolve all contractual and
administrative issues.

8. Written procurement procedures.

9. Use of intergovernmental agreements, federal excess and surplus
property and value engineering, wherever possible.

10. Rolling stock/replacement parts procurements that do not exceed five
years inclusive of options.
11. Making an Independent Cost Estimate (ICE) prior to solicitation.
12. Performing cost or price analysis prior to entering into a contract or
issuing a purchase order.
Procurement transactions must be conducted in a manner that encourages
full and open competition. Specific procurement procedures based on the
types of goods/services to be procured and the ICE are identified in the table

below.

Procurement Method Based on Independent Cost Estimate and

Goods/Services Type Chart

Per the Texas Grant Management Standards (TxGMS), subrecipients follow
the chart below when determining if a formal solicitation is required. Formal

solicitation documents (Request for Qualifications / Request for Proposals /
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Invitations for Bids / Requests for Statements of Qualifications) must be

reviewed and concurred by TxDOT.

**Note: If applicable, a subrecipient may follow a more stringent threshold
process than described below if their organizational rules or local

government code has stricter procurement thresholds.

Table 1: Procurement Method Based on Independent Cost Estimate

Independent Cost Goods/Services Type Procurement Method
Estimate (ICE)

Over $250,000 All types Formal Solicitation

Standardized
$10,001 - $249,999 _ Small Purchase
goods/services

Standardized
$10,000 or less _ Micro-Purchase
goods/services

**Note: These thresholds reflect state laws, and the micro-purchase
threshold is lower than the threshold outlined by the 2 CFR Part 200. For FTA
procurement thresholds, see 2 CFR § 200.320.

Typical methods of formal solicitation are Request for Qualifications (RFQ),
Request for Proposals (RFP), and Invitation for Bids (IFB). FTA Circular
4220.1G Third Party Contracting Guidance, or its latest version, provides
complete descriptions of these processes and provides other methods that

may be used in certain cases, such as design-bid-build type projects.

When procuring fleet, per 49 U.S.C. § 5339, IIJA § 30018, IIJA Division J, to
the extent possible, subrecipients shall use the innovative procurement tools
authorized under Section 3019 of the FAST Act. If fewer than five buses are
purchased through a stand-alone procurement, the subrecipient must
provide a written explanation to TxDOT on why the authorized procurement

tools were not used.
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Request for Qualifications (RFQ)

A Request for Qualifications (RFQ) is a document that asks potential
suppliers or vendors to provide information about their qualifications and
experience for a specific service or good. The RFQ's purpose is to help the
requester find the most qualified professional services to complete the
project. Professional services are typically highly specialized technical
functions performed by a supplier who has a professional license, is licensed
by a regulatory body, or can obtain professional errors and omissions
insurance. An RFQ typically includes information about the project, selection
criteria, and instructions for submitting a Statement of Qualifications (SOQ).
The response to an RFQ is not a bid, but rather a detailed description of the
vendor's background and experience. After receiving responses, the
requester selects the most qualified provider based on their demonstrated
competence and qualifications. Upon receipt of various SOQs, the offers are
ranked and price negotiations are initiated with the highest scoring offeror. If
negotiations with the first offeror are unsuccessful, negotiations may begin
with the next ranked candidate. There are no threshold amounts required for
these services. All professional services for facility projects must be procured
in a Qualifications Based Selection process, in accordance with The Brooks
Act. The Brooks Act, also known as the Selection of Architects and Engineers
statute is a United States federal law passed in 1972 that requires that the
U.S. Federal Government select engineering and architecture firms based

upon their competency, qualifications and experience rather than by price.

In accordance with the Texas Government Code, professional services
defined under Chapter 2254, Professional and Consulting Services, are to be
procured using a qualifications-based procurement. For a list of professional

services as defined by the Texas Government Code, see § 2254.002.

Request for Proposals (RFP)
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A request for proposal (RFP) is a document that an agency issues to invite
contractors to submit proposals for a project. An RFP helps the agency select
a contractor with the right qualifications and expertise to complete the
project on time and within budget. The RFP method is used when the
contractor will be selected on predominantly non-cost factors. It is mostly
used when selecting a contractor for services, but it may also be used to
select a vendor, supplier, or service provider that responds to the RFP and
best meets the organization's needs. An RFP is generally crafted with a
performance specification. A performance specification outlines the
functional requirements of the goods or services, the environment in which it
must operate, and other characteristics the bidder must complete. However,
unlike a design specification, a performance specification lets the bidder
submit proposals on how best to achieve the result. In an RFP process, the
agency shall establish scoring criteria that measure the responsibility of
proposers and the responsiveness of their proposals. The scoring criteria
must be published, indicating the selection factors in order of priority.
Additionally, cost may be a selection criteria factor; however, schedule
requirements, project management experience, and the contractor's
approach to completing the job should be the main contributory factors. An
RFP gives more weight to items and concerns that address more than just
pricing alone. The terms “negotiation” and “value engineering” are
associated with the RFP process. This allows both agency and contractor to

negotiate for a more satisfactory outcome.

Invitation for Bids (IFB)

The Invitation for Bid (IFB) is a solicitation document used when an agency
has a clear understanding of the work or service needed and wants to
receive several offers quickly. IFBs are publicly solicited and request bidders
to submit proposals for the good or service described in the procurement.
Generally, the goods or services are described in a design specification,

meaning the specifications describe exactly how the good or service will be
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completed by the prospective bidders without alteration unless approved
beforehand by the subrecipient. When using an IFB, the winning bidder is
selected based on price. IFBs are best used for products, equipment, and
services where no negotiation is required among responsive bidders, and the

contract will be awarded solely based on price.

Oversight and Approval of Solicitations

The subrecipient shall furnish TxDOT a notice of the intent to issue a formal
solicitation in the following situations:

1. Professional Services: In accordance with Texas Government Code §
2254.003, when seeking individuals that fall into this category, the
selection and award process must be based on demonstrated
competence and qualifications; and for a fair and reasonable price.

e Typical professional services procured by transit districts include
architects, engineers, and certified accountants. For a list of
professional services as defined by the Texas Government Code,
see § 2254.002.

2. When the amount of the independent cost estimate meets or exceeds

the Texas Acquisition Threshold, (also referred to as the Simplified
Acquisition threshold) currently valued at $250,000.

Exemptions: When a subrecipient elects to purchase goods or services
through the state contract (Texas Smart Buy), also known as “the co-op,”
the subrecipient is not required to issue a solicitation since the co-op

conducts the solicitation on the buyer's behalf.

Purchases below the Texas Acquisition Threshold will be evaluated using the
following:
e Micro Purchase Procurement Threshold: Procurement by micro-
purchase is the aggregate dollar amount of which does not exceed

$10,000. Micro-purchases may be awarded without soliciting
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competitive quotations if the local government considers the price to
be reasonable.

e Small Purchase Procurement Threshold: Small purchase procedures
are those relatively simple and informal procurement methods for
securing standard services, equipment, and supplies that do not cost
more than the Texas Acquisition Threshold. If simplified acquisition
procedures are used, a minimum of three price or rate quotations

must be obtained.
Vendor Performance Tracking System (VPTS)

Vendor Performance Tracking System (VPTS) is an online database
maintained by the Texas Comptroller of Public Accounts that provides the
state procurement community with a comprehensive tool for evaluating
vendor performance to reduce risk in the contract awarding. This database is
used by TXDOT PTN and can be used by subrecipients to evaluate vendor
performance and determine if the vendor is a responsible contractor in
accordance with 49 U.S.C. § 5325(j) and 2 CFR § 200.318(h). VPTS is

available here: https://www.txsmartbuy.com/vpts.

Additionally, if the prospective contractor is not part of the VPTS system,
PTN and subrecipients will confirm whether the contractor is a responsible
contractor by reviewing their current and past performance in similar
projects using the criteria outlined in 49 U.S.C. § 5325(j).

Initiation of a Written Procurement History

When the subrecipient determines a solicitation is necessary to procure a
good or service for the agency and meets the cost criteria described above,
the following documents, known as a Written Procurement History, must be
submitted to the PTC:

e The Independent Cost Estimate (ICE)
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e The rationale the subrecipient used for the method of procurement
(such as RFQ, RFP, or IFB); The rationale the subrecipient used for the
planned contract type

e The methodology that will be used to select a contractor

e A description of how the subrecipient determined the winning bidder is

a responsible entity prior to contract award.
Planning for Joint Procurements

A joint procurement occurs when two or more transit agencies collaborate
using the same specifications, solicitation process, and terms and conditions
to purchase goods or services through the same procurement process. While
some tasks are shared among subrecipients throughout the procurement

process, one of the subrecipients must be designated to take the lead.

The procurement procedure used by the lead agency cannot violate another
participating subrecipient’s own procurement procedures. Therefore, it is
important that all relevant procurement information be shared among the
participants. For vehicle purchases this includes, but is not limited to:

e Vehicle Options

e Floor Plans

e Agency Tax Status

e Delivery Locations

e Fleet Identification Numbers for Fleet Discounts
In addition to the above information, all participants in a joint

procurement must maintain a written procurement history and individually

meet all federal, state, and local requirements.

Subrecipient Solicitations for Rolling Stock and Manufactured
Goods

Requests for offers to supply rolling stock, steel, iron, or manufactured

products must require offerors to submit certifications demonstrating
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compliance with Buy America requirements or eligibility for an applicable
exception, in accordance with 49 U.S.C. § 5323(j), 49 CFR Part 661, and 2
CFR § 200.322.

Subrecipients must ensure that all applicable Buy America and Build America
(BABA) requirements are incorporated into solicitations and resulting

contracts, as required by federal law and implementing regulations.

The temporary 180-day public interest waiver for construction materials
under IIJA Section 70914(b)(1), effective May 14, 2022, through November
10, 2022, has expired and is no longer applicable. All construction materials
used in federally funded projects must now comply with current Made in

America requirements, unless covered by an active, approved waiver.

**Note: Any subrecipient requests for waivers applicable to FTA-funded
projects will be evaluated in accordance with FTA Circular 5010.1F, Chapter
II (Waivers) and applicable federal guidance.

Award / Contracting

Subrecipients must notify PTN of their intent to award a purchase order or
contract to any individuals or organizations when the contract amount
exceeds TXGMS thresholds. If the subrecipient adheres to a more stringent
threshold process, such as the local government code, a notice of contract
award must also be submitted to PTN. TxDOT monitoring thresholds are the
same as described for formal solicitation processes in the table “Procurement
Procedure Based on Independent Cost Estimate (ICE).” Purchases shall not
be split to stay below the threshold amount. No subcontract will relieve the
subrecipient of the subrecipient's legal responsibilities to TxDOT. All
subcontracts must comply with all applicable federal and state required
clauses. Refer to the PTN-130 for additional information on threshold
amounts and the applicable federal clauses that must be included in the
solicitation to TxDOT.
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Contracts shall contain all required provisions required by state and federal
law. These requirements flow down to all third-party contractors and their
contracts at every tier. Subrecipients must be prepared to monitor the
successful contractor for compliance with all applicable federal, state, and
local requirements, as well as 43 TAC § 31.44(c)(1) and 2 CFR Part 200.

**Note: When awarding a fleet contract, subrecipients must ensure that only
eligible transit vehicle manufacturers (TVM) are awarded an FTA-assisted
transit vehicle contract. FTA maintains a current list of eligible TVMs at:

https://www.transit.dot.gov/regulations-and-guidance/civil-rights-

ada/eligible-transit-vehicle-manufacturers.

Subrecipients shall only enter into contracts with responsible contractors
who are not debarred or suspended by the state or federal government.
Information on debarred and suspended businesses may be obtained
through the following links: the State of Texas’ debarred vendor list may be

found Debarred Vendor List and the federal list obtained through SAM.gov.

Price Analysis

A price analysis is an evaluation of the vendor’s price relative to the prices
offered by other vendors and being paid by the general public for the same
or similar items. A price analysis is necessary following a competitive
procurement process and in situations where items are being procured which
are sold in the commercial marketplace to the general public. The price
analysis will show the consistency between the estimated cost and the

proposed price. Any significant discrepancy must be explained.

Cost Analysis

When a price analysis cannot be performed, a cost analysis is recommended.
A cost analysis entails the review and evaluation of the separate cost

elements and the proposed profit of a bidder’s cost proposal. The cost
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analysis is conducted to perform an opinion on the degree to which the
proposed cost, including project, represents what the performance of the

contract should cost.

The FTA Best Practices Procurement Manual & Lessons Learned has

additional information on how to conduct these analyses.

Performance Measures

The solicitation document and resulting contract should include performance
measures by which the subrecipient can judge the contractor’s fulfillment of
the contract requirements. Such stipulations often include clauses for
renewal, project deadlines, and progress goals. Sound business practice
dictates that before exercising such options, transit agencies should consider
the contractor’s performance and whether the terms, conditions, and price

are still favorable to the agency.
Pre-Award Audit and Buy America

All revenue rolling stock purchases will be supported by a pre-award audit.
Audit documentation and descriptions may be found within the FTA Buy

America Handbook, Appendix B: Certificates and Forms, or requested from

PTN. The pre-award audit is a self-certification by the subrecipient that
includes:

e Purchaser’s Certification

e Buy America Certification

e FMVSS Certification

Offers to supply steel, iron, or manufactured goods shall be accompanied by
a certificate from the offeror that it will supply products that comply with
Buy America or that it may qualify for an exception to the Buy America

requirements.
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FAST Act established an increased domestic content requirement for rolling
stock over the life of the Act; FY16/17: 60%, FY18/19: 65%, and FY20 and
beyond: 70%. The Act also raised the threshold for public interest waiver to
$150,000. This change and others enacted by the 2 CFR Part 200 are
reflected in the PTN-130.

For construction related projects, subrecipients must ensure that all
applicable projects comply with Section 70914 of the Build America, Buy
America Act, including by the incorporation of a Buy America preference in
the terms and conditions of each award with a construction project. The Act

requires the following Buy America preference:

1. All iron and steel used in the project are produced in the United
States. This means all manufacturing processes, from the initial
melting stage through the application of coatings, occurred in the
United States.

2. All manufactured products used in the project are produced in the
United States. This means the manufactured product was
manufactured in the United States, and the cost of the components of
the manufactured product that are mined, produced, or manufactured
in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for
determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or
regulation.

3. All construction materials are manufactured in the United States. This
means that all manufacturing processes for the construction material

occurred in the United States.

**Note: In accordance with FTA Circular 5010.1F, Chapter II, Section 8,
subrecipients should post signage on construction project sites showing the

project is a DOT funded project.
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Development of the Written Procurement History

In addition to the other significant contract and award actions taken in this
procurement phase, the following will be added to the subrecipient’s written
procurement history:

e The reasons the bidder or proposer were selected

e The methodology used to determine that the contract price is fair and

reasonable
e Any negotiation activity, as appropriate
e A description of how the subrecipient determined the winning bidder is

a responsible entity prior to contract award

Delivery

TxDOT oversight continues with the delivery phase when the request for
reimbursement is submitted to ensure all federal and state regulations have

been followed.

Post-Delivery Audit

When revenue service vehicles are purchased with FTA funding, the agency
must conduct a post-delivery audit. The post-delivery audits can be found

within the FTA Buy America Handbook, Appendix B: Certificates and Forms,

or requested from PTN. It addresses the same areas as the pre-award audit,
confirming that the vehicles delivered met:

e Specifications (Purchaser’s Certification)

e Buy America

e FMVSS
In certain cases, the documentation that the vehicles were delivered to
specification (purchaser’s certification) must be supported by documentation
of a factory inspection. Special preparations must be made when purchasing
more than ten (10) vehicles that will be placed into service in an urban area

to ensure the post-delivery audit will be properly completed, or in the case

State Management Plan - FY 2027 | 105


https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/regulations-and-guidance/buy-america/58191/buy-america-handbook-rpt0106.pdf

of rural transit vehicles when purchasing more than twenty (20) vehicles. In
these cases, a resident inspector (other than an agent or employee of the
manufacturer) must be at the manufacturing site throughout the period of
manufacture to monitor the vehicle construction process and to complete a
report that supports the purchaser’s certification portion of the post-delivery
audit.

Other Requirements

When revenue service vehicles are purchased with FTA funding, the agency
must receive a print or electronic copy of the bus testing (Altoona) report
prior to issuing payment for the vehicle. The subrecipient shall archive the

report within the procurement file.

When a vehicle is purchased with support of FTA funds administered by
TxDOT, or with state funds, subrecipients shall record a lien in the title

application reflecting TxDOT as lienholder.

The subrecipient must secure a lien or deed of trust in favor of TXxDOT on
any real property purchased, rehabilitated, or if substantially renovated after
January 2002 with funds provided by TxDOT. Any alternative form of
recording TxDOT's interest must be approved, in writing, by the PTN Division
Director. Such real property must be included in the Public Transportation
Asset Management System (PTAMS). When recording a lien or deed of trust,
the document must be recorded prior to project grant agreement (PGA)

closeout.

Any grant funded equipment purchased with a per unit cost that exceeds
$10,000 must be inventoried in PTAMS in accordance with FTA Circular
5010.1F, Chapter 1V, Section 2.i (Reporting on Real Property or its latest
version), and 43 TAC § 31.50.

Vehicle Accessibility
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Vehicles purchased with TxDOT grant funds are required to be ADA
accessible to persons with disabilities. A subrecipient may apply for a waiver

using the PTN-116 Form if it can demonstrate service equivalency.
Real Property/Construction

Special requirements pertain to the purchase of real property. FTA Circular
5010.1F Grant Management Guidelines, or its latest version, cover the
acquisition of real property. TXDOT is the designated recipient of funds and
all direct contact with FTA flows through TxDOT, not the subrecipient, as

stated in the FTA documents.
Appraisals

To establish the value of the property, FTA requires one appraisal, compliant
with all appraisal requirements as cited in 49 CFR § 24.103, and a review
appraisal, in accordance with 49 CFR § 24.104. Both the appraisal and the
review appraisal must be performed by TxDOT-certified real estate
appraisers that are certified or licensed with the State Appraisal Board as
required by 49 CFR § 24.103(d)(2). A list of TxDOT-certified real estate
appraisers is available from PTN. FTA's prior approval is required when the
subrecipient’s recommended offer of compensation exceeds $500,000, or
when a property appraised at $500,000 or more must be condemned. This

process must be followed to purchase real property using FTA funds.

There is an alternate procedure for a subrecipient with a fully staffed real
estate department that permits higher dollar thresholds before FTA prior
concurrence is needed. To do this, an FTA real estate specialist must review
and approve the processes used in acquiring and clearing real estate. Transit
agencies may request a review through TxDOT. Refer to FTA Circular §

5010.1F or its latest version.

Real Estate Acquisition
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There are also environmental factors involved in the procurement of land or
facilities. Before an agency can purchase property, FTA must approve the
documentation in support of a categorical exclusion, environmental
assessment, or environmental impact statement. Any property acquisition
ahead of the environmental approval is at the subrecipient’s risk. FTA
requirements regarding advance acquisition and compliance with the
National Environmental Policy Act (NEPA) are unique, and the failure to
conduct the NEPA environmental review process prior to acquiring real
property jeopardizes future federal participation in a project. FTA also
requires a Phase I Environmental Site Assessment, which is a research study
that evaluates the environmental condition of a property (historically and
current) and identifies potential areas of contamination that could pose a
threat to human health, to be performed before FTA will approve any
acquisition. Even real property purchased entirely with local funds must
adhere to certain FTA requirements, such as NEPA and the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970
(known as, Uniform Act or URA), to preserve the ability to use FTA funds for
a project that would require the use of that real property. Failure to comply

with NEPA requirements may jeopardize the eligibility of the Award.

The Uniform Act (URA) provides the requirements that federal agencies and
project sponsors must comply with to acquire real property when federal
funds are used in any part of a project (49 CFR Part 24). These requirements
apply whether real property is acquired before or after the completion of the
NEPA environmental review process. The Uniform Act (URA) is implemented
through the regulations found at 49 CFR Part 24. The regulations cover
requirements related to the broad categories of appraisal/evaluation, real

property acquisition, and relocation assistance.

Prior to real property acquisition, FTA recommends consulting the following:
1. FTA Award Management Requirements (FTA Circular 5010.1F orits

latest version) for grant award responsibilities
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N

FTA Milestone Checklist of the Acquisition of Real Property, V1.0

01/29/2024

3. FTA Apportionments Notice (published annually) for FTA program
policies and procedures regarding funding programs, FTA
Environmental SOP #19 (Consideration of Contaminated Properties
Including Brownfields) for the assessment and acquisition
considerations for property that is or may be contaminated

4. FTA Dear Colleague letter on property acquisition under NEPA (July 11,
2022)

5. FTA Final Guidance on the Application of 49 U.S.C. § 5323(q) to
Corridor Preservation for a Transit Project (2014)

6. FTA Master Agreement

7. FTA Joint Development Guidance (FTA Circular § 7050.1B or its latest
version)

8. FTA Environmental Impact and Related Procedures, 23 CFR Part 771;

and Uniform Act, 49 CFR Part 24.

If the property is not owned by the subrecipient outright, such as a county
or city owned property, the subrecipient must secure a long-term lease with
the property owners (40+ years) for the project to be considered by PTN.
Where appropriate, an analysis should be made of lease versus purchase
alternatives and any other appropriate analysis to determine the most
economical approach (2 CFR § 200.318(d)). The Uniform Cost Principles
provide detailed considerations for the allowability of lease costs (2 CFR §
200.465).

Real Estate Property Title Recording

When requesting federal or state funds for construction projects, a
subrecipient must provide documentary proof, satisfactory to PTN or TxDOT'’s
General Counsel, that it holds good and marketable title to the land

associated with the project, free of all encumbrances. When work is
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completed, the subrecipient must be the recorded owner of the real property
and secure a deed of trust in favor of PTN on that property; TxDOT will

provide technical assistance for all real estate transactions.

Projects that may require a signed deed of trust in favor of PTN shall include
construction (new or rehabilitation), alteration, or renovation of building

structures, or other real property acquisitions.

A deed of trust must include the property’s legal descriptions. Legal
description is defined as a worded metes and bounds description of the
results of an on-the-ground survey of real property in its current condition.
Legal descriptions shall include sufficient information to identify the location,
boundaries, monumentation, and area of the described tract, as well as its
relationship to the parent tract out of which it was surveyed. Each legal
description will be accompanied by a sketch, survey, or plat which
graphically depicts the current conditions in the worded description. Surveys
and legal descriptions must meet the rules of the Texas Board of Professional
Land Surveying and fully comply with the Professional Land Surveying

Practices Act.
Procurement of Architectural and Engineering Services

Procurement of Architectural and Engineering Services requires a formal
solicitation, regardless of dollar threshold. See the Procurement section for

information related to procurement of A&E services. The FTA Best Practices

Procurement Manual (Chapter 6.5) provides information about retaining A&E

firms. TxDOT can also offer expertise in this area to a requesting

subrecipient.

Peer Reviews

In consultation with FTA, TxDOT will determine if a facility project will

require a peer review. If TxDOT determines that a peer review is required, a

State Management Plan - FY 2027 | 110


https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/funding/procurement/8286/fta-best-practices-procurement-and-lessons-learned-manual-2016.pdf
https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/funding/procurement/8286/fta-best-practices-procurement-and-lessons-learned-manual-2016.pdf

peer review meeting at the 30-60% design stage must be scheduled. The
project owner should notify TxDOT at a minimum of thirty (30) days in

advance of a peer review meeting.

A peer review is an on-site exchange, facilitated by the subrecipient doing
the facility project, which includes a group of the agency’s fellow transit
system professionals who have built and operate similar facilities. The
experience of the peer, rather than the number of peers, is the important
element. The peers included in the review should be supplied with project
plans and information a minimum of two weeks prior to the review meeting.
A meeting facilitator, other than the project manager, is strongly
encouraged. Costs incurred for the performance of the peer review are
eligible for federal participation and should be broken out in the detailed

construction budget.

The intent of the peer review is to assure an efficient design in terms of
operational concerns. An experienced peer may note building limitations,
may recommend design features, and may prevent design and construction
errors and costly mistakes. For example, when an agency proposed to install
a vehicle maintenance lift inside a facility, the peer review recommended the
incorporation of a maintenance pit instead, as the overhead clearance inside

the facility prohibited the use of a vehicle maintenance lift.
Pre-Construction Meeting

A pre-construction meeting must be held between the subrecipient, the
construction company, and the architect or overseer of the construction
phase. PTCs will attend the pre-construction meeting and a participant sign-
in sheet is required. The agenda for the meeting shall include, at a
minimum:

e Monitoring, Oversight, and Quality Controls

e Construction Milestones

e Billing and Reporting Processes
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e Contingencies

e Safety Plan

e Build America, Buy America
e Pay Applications

e Change Orders

e Davis-Bacon (Wage Rates)

Transportation Facility Accessibility

Public entities constructing new facilities or altering existing facilities that
include the provision of public transportation service must make the facility
or alterations readily accessible to and usable by individuals with disabilities
(ADA). The facility accessibility regulations are contained in (49 CFR Part
37). Appendix D to Part 37 Construction and Interpretation of Provisions

contains an explanation of the regulations.

Private entities must comply with the regulations of the Department of
Justice and US DOT that implement Title III of the Americans with
Disabilities Act in constructing and altering transit facilities (49 CFR Part 28).

Asset Management

Introduction and Authority/Guidance

Asset management is the process through which PTN ensures assets
purchased with federal or state funds are being used in compliance with
federal and state rules and regulations. PTN inventories subrecipient real
property and equipment annually, with an onsite physical inventory occurring

every two years.

Federal Authority
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All assets purchased with FTA funds shall follow the guidelines established in
2 CFR Part 200, 49 CFR Part 625 — Transit Asset Management, 49 CFR §
37.161 — Maintenance of Accessible Feature, FTA Circular 5010.1F Award
Management Requirements or its latest version, 49 U.S.C. § 5334(h) —

Transfer of Assets No Longer Needed, and other applicable federal laws,
regulations, and requirements that affect asset management enacted during

the asset’s lifespan.

Equipment, vehicles, and facilities purchased with federal or state funds
must be kept in a state of good repair throughout its useful life as identified
in FTA Circular 5010.1F, Chapter IV Property Administration and Award
Management or its latest version. Determining the useful life of a facility
must take into consideration such factors as the type of construction, nature
of the equipment used, historical usage patterns, and technological
developments. Expenditures to make additions, improvements,
modifications, replacements, rearrangements, reinstallations, renovations, or

alterations to capital assets may materially increase value or useful life.

State Authority

Texas Transportation Code, Chapter 455 defines the TxDOT'’s powers and
duties regarding mass transportation. The property management standards
are contained in Title 43, TAC, Chapter 31, Subchapter E.

The Texas Department of Motor Vehicles (DMV) rules (43 TAC § 218.16) and
the Texas Tort Claims Act (Texas Civil Practices and Remedies Code, Chapter
101) set minimum insurance requirements for vehicles. Transit agencies that
receive an exemption from DMV are still required to maintain a proper level

of insurance coverage through a third-party or self-insurance.

Chapter 783 of the Texas Government Code requires Uniform Grant and
Contract Management standards for state agencies. Guidance for this

standard is provided in the Texas Grant Management Standards (TXxGMS),
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established by the Texas Comptroller of Public Accounts. TxGMS is intended
to promote the efficient use of public funds by providing awarding agencies
and grantees with a standardized set of financial management procedures
and definitions, requiring consistency among grantor agencies in their
dealings with grantees, and ensuring accountability for the expenditure of

public funds.

Federal Transit Administration (FTA) Guidance

Property management and continuing control are part of FTA Circular
5010.1F Award Management Requirements, or its latest version, and the

Infrastructure Investment and Jobs Act (IIJA).

Individual program circulars also have sections on maintenance and
continuing control. A complete list of FTA circulars is available online at
Circulars | FTA.

State Guidance
PTN Guidelines for vehicle, equipment, and real property management can

be found on the TxDOT website.

Overview

TxDOT oversees the public investment in vehicles, facilities, real property
and equipment purchased or operated with state or federal funds
administered by TxDOT. As necessary, PTN will coordinate compliance issues

with the General Counsel Division (GCD), Audit, and Compliance Divisions.

Transit Asset Management (TAM) Planning and Maintenance

Each recipient and subrecipient must develop a Transit Asset Management
Plan addressing all real property and equipment. 5311 subrecipients may

participate in a department sponsored Group TAM Plan or opt-out of the
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group plan and develop their own plan. Basic responsibilities of the plan
include the following:
e Developing a plan that covers rolling stock, equipment, infrastructure,
and facilities leased or owned by the agency.
e At a minimum, the plan shall include:
o An inventory of the nhumber and type of capital assets that a
provider owns, except equipment under $50,000;
o Condition assessments of those inventoried assets for which a
provider has direct capital responsibility;
o Decision support tools or analytical processes that a provider uses
to estimate capital investment needs over time; and
o Investment prioritization that identifies a provider’s programs and

projects to improve or manage a state of good repair for capital

assets.

TxDOT updated PTN’s Transit Asset Management Group Sponsored Plan in

September 2022. The next update to the plan will be completed prior to
October 2026.

Recipients and subrecipients shall also develop a maintenance program to
complement their asset management plan. TxDOT has the authority to direct
the subrecipient to transfer or dispose of vehicles, property or equipment
that is not maintained properly. Basic elements of the maintenance program
include the following:

e Written plan(s), which may separately address asset management and
maintenance, or may combine them, including an asset inventory and
capital plan with a minimum four-year span

e Preventive maintenance inspections and scheduled services, which
shall include at a minimum the manufacturers' recommended servicing
schedule

e Provisions for accessible equipment
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Management of maintenance resources and assets, including “decision
support tools” which relate to maintenance and/or asset management
performance measures. Performance measures shall be reported by
subrecipients through the PTN-128 statistics reporting process.
Recipients and subrecipients will report transit asset management
performance targets to the National Transit Database (NTD).
Recipients and subrecipients must establish performance targets
depending on asset class

Warranty compliance and recovery

Standards for maintenance subcontractors

TAM Targets

15% (or less) of the rolling stock and equipment should be operating
beyond the useful life benchmarks for age as established by TxDOT,
which is two years beyond each vehicle’s Altoona (bus testing) report
or similar standard for lifespan.

15% (or less) of facilities should be operated in a condition of 2.0 or

lower on FTA’s Transit Economics Requirements Model (TERM) scale.

TxDOT documents that a subrecipient has and is following an adequate asset

management / maintenance program on the compliance review form, PTN-

129 Compliance Review.

Inventory, Control Mechanisms, and Insurance

Inventory

The Public Transportation Asset Management System (PTAMS) is an
information database for subrecipient contact data, security and safety

information, and fleet and facility inventory.

PTAMS:

State Management Plan — FY 2027 | 116


http://www.dot.state.tx.us/txdoteforms/GetForm?formName=/PTN-129.pdf&preference=PDFForm&appID=/ptn&fileID=1233334&status=/reportError.jsp&configFile=WFServletConfig.xml
http://www.dot.state.tx.us/txdoteforms/GetForm?formName=/PTN-129.pdf&preference=PDFForm&appID=/ptn&fileID=1233334&status=/reportError.jsp&configFile=WFServletConfig.xml

e Enables TxDOT to fulfill its federal and state continuing control
mandates

e Provides vehicle information for developing vehicle capital replacement
program needs

e Facilitates TxDOT's response to inquiries on capital assets

e Is routinely used for legislative inquiries, planning, inventory, and

grant management purposes

Real property and equipment (with unit cost over $10,000) purchased with
support of TXDOT funding, all vehicles used in transit service, and all rural
transit facilities will be maintained in PTAMS until they are no longer used for

public transportation purposes and are properly disposed.

The inventory activity is an important method for ensuring continuing control
of TxDOT's interest in vehicles, real property, facilities, and equipment. Per
43 TAC § 31.50, Record Keeping and Inventory Requirements, TxDOT
requires two types of inventory activity. One is an update of mileage and
condition of vehicles and an update of condition of facilities, throughout the
useful life. This may be accomplished by the subrecipient sending a current
list of transit assets to TxDOT that includes an update of mileage and
condition for vehicles, and a real property status report for facilities.
Alternately, the PTC can send an inventory report or fleet condition report
from PTAMS to the subrecipient, requesting an update of the list. The PTC
reconciles the agency’s submission with existing information and updates the
records accordingly. This is commonly referred to as the “annual inventory”
or “annual update” and the PTC documents completion by printing out the
subrecipient’s inventory report, labeling it "annual update” or “annual
inventory” and signing or initialing it. The inventory report is automatically
date-stamped by PTAMS.

In addition to updating the mileage and condition, other inventory activity

requires TxDOT staff to physically view all inventoried assets to ascertain
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their condition, in addition to updating the mileage and condition.
Inventories shall be conducted in person if this is the PTC’s assigned year to
visit the subrecipient. During this visit, the PTC shall conduct a reconciliation
with existing information and record the updates into PTAMS. This is
commonly referred to as “the physical inventory”. The PTC documents
completion by printing out the subrecipient’s inventory report from PTAMS,
labeling it “physical inventory” and signing and dating the report. PTN
encourages all parties involved to follow safety precautions and to

communicate any safety concerns prior to the scheduled visit.

The inventories occur in an alternating cycle. An annual update occurs one
year, the physical inventory the next, and so forth. PTCs maintain their own

schedules in this regard.

Control Mechanisms

The subrecipient shall not execute any lease, mortgage, lien or other legal
document that adversely affects the federal or state interest in project
facilities or equipment or impairs the government’s continuing control of the
asset. To prevent unauthorized use as collateral, sale or transfer of vehicles,
TxDOT requires the subrecipient to list TXxDOT as a lienholder when

registering the vehicle.

e \Vehicle Paper Liens: Prior to September 2025, vehicles registered with
TxDMV where TxDOT is listed as the lienholder had a paper title mailed
to the division headquarters' office for retention. Any unreleased paper
titles still remain at the division headquarters office.

e Vehicle Electronic Liens: In September 2025, TxDOT PTN started
utilizing a third-party vendor to securely store electronic titles for
newly registered vehicles. When TxDOT PTN is the lienholder on a
vehicle, subrecipients must register the vehicle with TxDMV and select

the option for “Electronic Title Request” when completing the
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Application for Texas Title and/or Registration form (Form 130-U).
TxDOT's Certified eTitle Lienholder ID Number (74600017000) must be

entered in the designated field on the application.

The subrecipient must secure a lien or deed of trust in favor of TxDOT on
any real property purchased, rehabilitated, or if substantially renovated after
January 2002 with funds provided by TxDOT. Any alternative form of
recording TxDOT's interest must be approved, in writing, by the PTN division
director. Such real property must be included in the Public Transportation
Asset Management System (PTAMS). When recording a lien or deed of trust,
the document must be recorded prior to project grant agreement (PGA)
closeout.

Any equipment purchased with grant funds with a unit cost of $10,000 or
more must be in PTAMS and inventoried in accordance with Texas Grant
Management Standards (TxGMS), FTA Circular 5010.1 IV Management of
Federally Assisted Property, or its latest version, and 43 TAC § 31.50.

Insurance

TxDOT documents that a subrecipient has adequate insurance on vehicles,
real property, and other transit assets as part of the compliance review
documented on the PTN-129 Compliance Review form. Insurance on new
vehicles is checked as part of procurement monitoring through the PTN-
124RS form. Additionally, when a subrecipient is required to have flood
insurance due to the facility’s proximity to a floodplain, this is verified at the

time of project completion and annually by PTN Compliance.

Transit agencies shall maintain the minimum insurance on all transit vehicles
required by Texas Department of Motor Vehicles (43 TAC § 218.16) and the
Texas Tort Claims Act (Texas Civil Practices and Remedies Code Chapter

101). Transit agencies that have been granted an exemption by the Texas
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Department of Motor Vehicles are still required to maintain a proper level of

insurance coverage through a third-party provider or self-insurance.

Agencies offering cross-border or interstate service must ensure that

insurance is in force at the appropriate levels.

The fleet must also be insured for the replacement value of all vehicles and
equipment. PTCs will monitor agencies to confirm that all vehicles purchased
with FTA funds are properly insured. PTN will verify that subrecipient
insurance documents are current in PTN's GMS. TxDOT has the authority to

order a vehicle parked if it is improperly insured.

Transit agencies should obtain sufficient levels of insurance to protect and
replace real property and other assets purchased with state or federal funds
through TxDOT. TxDOT will monitor insurance policies annually to verify that

federally funded facilities and property are properly insured.

In instances where a grant funded asset is lost or damaged, PTN verifies that
related insurance proceeds are applied to replacing or repairing the asset in
accordance with FTA Circular 5010.1F, Chapter IV(1)(e) or its latest version,
or a refund is obtained equal to the remaining federal interest in the grant

funded asset.

Asset Disposition and Transfer

Vehicles

If a vehicle is no longer used for public transportation purposes, it is to be
disposed of through either sale, auction, or transfer to another recipient of
FTA funding. Vehicles may not be retained by subrecipients for spare parts or

used for non-public transportation operations.

Once a vehicle is removed from service, the subrecipient shall request
disposition from the lienholder (PTN). For approval, the subrecipient shall

ensure the vehicle meets the criteria outlined in FTA Circular 5010.1F or its
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latest version, 2 CFR Part 200, 43 TAC § 31.57, and TxGMS. Disposition
procedures under IIJA changed for direct recipients of federal funds;

however, TxDOT subrecipients will follow the procedures as described below:

Disposition proceeds are categorized into two categories:

1. For those proceeds exceeding $10,000, there are restrictions limiting
what a transit agency can do with the proceeds. The agency must
apply the remaining federal and/or state interest toward the
acquisition of a like-kind replacement asset within the same grant
program, thereby reducing the gross project cost.

2. For proceeds at or below $10,000, the agency may use those funds

towards any expense related to public transportation.

The process for handling proceeds that must be used for a certain purpose is
governed by 43 TAC § 31.57 Disposition.

If a subrecipient intends to use the proceeds to reduce monthly operating,
administration, or capital expenses (for proceeds at or below $10,000), the
proceeds should be applied to a Request for Reimbursement (RFR) submitted
within the quarter following receipt of proceeds. If the subrecipient intends
to use the proceeds to reduce the cost of a like-kind investment, the funds
should be applied to the next RFR submitted for such investment. In order to
document the subrecipient’s liability for funds owed, an asset disposition
record(s) is created in PTN’s GMS for tracking proceeds. Once the funds are
applied to an RFR(s), the record in PTN’s GMS will be completed and closed
by the PTC.

For urban providers that purchased fleet using TxDOT PTN pass-through
funds or those that are direct recipients, per 49 U.S.C. § 5334(h)(4)(B),
which took effect on November 15, 2021, assets with a fair market value of
more than $10,000 may require a refund to FTA depending on FTA's original

investment. Contact your FTA representative for more information.
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Real Property

All disposition of real property purchased with federal funds involves
consultation between TxDOT and the FTA. FTA Circular 5010.1F, or its latest
version, provides guidance, see Section IV-(2)(k), Real Estate Disposition.

Additionally, see 43 TAC § 31.57 Disposition for specific state requirements.

If the subrecipient determines that real property is no longer needed for the
originally authorized purpose, TxXDOT may approve the use of the property
for other purposes. If the subrecipient is disposing of one property and
purchasing another, TXDOT may permit the net proceeds from the sale of

one property to offset the cost of the other.

Other Equipment and Supplies

The general principles guiding the disposition of vehicles also apply to
equipment and unused supplies valued at $10,000 or less per TxGMS and
FTA Circular 5010.1F Disposition of Equipment and Supplies or its latest
version. Disposition instructions for equipment are handled on a case-by-
case basis, and proceeds must be reinvested into the program based on the
requirements of 43 TAC § 31.57.

Civil Rights

Disadvantaged Business Enterprise

PTN’s DBE Program

DBE requirements changed within 49 CFR Part 26, and as amended by the
Interim Final Rule (IFR) published in the Federal Register, Volume 90, No
190, October 3, 2025, with clarification provided in the IFR Frequently
Asked Questions published October 24th, 2025. These changes impacted the

criteria for qualifying as a DBE, requiring current certifications to be
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reevaluated under the new federal eligibility standards. DBE goals,
participation, and reporting are paused until the recertification process is

complete. PTN will resume DBE participation once recertification is finished.

TxDOT Civil Rights Division (CIV), in coordination with other areas of TxDOT,
develops a TxDOT DBE Program. The TxDOT DBE Program is submitted to
FHWA for review and concurrence. Once FHWA concurrence is received, PTN
provides FTA a copy of the TxDOT DBE Program via email to the Region VI
Regional Civil Rights Officer and through the FTA TrAMS system. Written DBE
programs are required for FTA recipients receiving planning, capital and/or
operating assistance. FTA recipients who will award prime contracts
(excluding transit vehicle purchases) the cumulative total value of which
exceeds $670,000 in FTA funds in a Federal fiscal year are designated as FTA
Tier I recipients. FTA Tier I recipients must submit and maintain a DBE
program that meets all requirements of 49 CFR Part 26. Recipients awarding
prime contracts that are cumulatively less than $670,000 of FTA funds are
designated FTA Tier II recipients and must maintain a DBE program meeting
specified requirements in 49 CFR § 26.21(a)(2)(ii).

PTN Overall DBE Goal

PTN, with the assistance of CIV, develops a three-year Overall DBE Goal to
set DBE attainment for PTN and subrecipient funds expended on procurable
opportunities. FTA Tier I recipients may be allowed to submit a single plan
that has been previously approved by another operating administration to
which DBE applies (the Federal Highway Administration (FHWA) or Federal
Aviation Administration (FAA)). The recipient still must develop and submit
to FTA a distinct overall three-year goal for FTA-funded contracts. (If the
DBE contracting threshold is met for FTA funds). The Overall DBE Goal is
established by reviewing the amount of funding estimated to be expended
by both PTN and subrecipients, and the proportion of ready, willing, and able

DBEs compared to the general business population. Once the baseline
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percentage of DBE use is determined, a correcting calculation is applied to
remove any years of past DBE attainment that may skew the DBE Goal. The

resulting number is the proposed Overall DBE Goal.

Transit Vehicle Manufacturer

PTN collects TVM data and reports such data to FTA within thirty (30) days of
subrecipient transit vehicle purchase. Date of award, name of manufacturer,
and amount will be reported to FTA. Additionally, PTN will monitor its
subrecipient’s procurements to ensure vendors bidding on the solicitation are

submitting eligible TVM vehicles for consideration.

Title VI of the Civil Rights Act of 1964

Section 601 of Title VI of the Civil Rights Act of 1964 states the following:

No person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or

activity receiving Federal financial assistance.

These procedures describe the requirements that all FTA recipients must
follow to ensure that their programs, policies, and activities comply with U.S.
DOT Title VI regulations (in accordance with FTA Circular 4702.1B or its
latest version, Title VI Requirements and Guidelines for Federal Transit
Administration Recipients, 49 CFR § 21.7(a), 49 CFR § 21.9(b)) and the
TxDOT Civil Rights Programs.

PTN Title VI Program and Language Assistance Plan

PTN’s current Title VI Program provides guidance to subrecipients. The PTN
Title VI Program includes the Language Assistance Plan and is posted on
PTN’s website.
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PTN procedures for assuring fairness in distribution of benefits among groups
within the State, as required by Title VI of the Civil Rights Act, are included
in the current FTA-approved PTN Title VI Program.

All subrecipients that receive FTA grant funds through PTN are required to

comply with the FTA and TxDOT Title VI programs. These include:

e Nondiscrimination clauses in the TxDOT MGA

e Annual Certifications and Assurances

e Title VI assurances and a review of existing subrecipient Title VI
program components

e PTN reviews subrecipient Title VI plans for compliance with the Title VI
Program and FTA Circular 4702.1B, or its latest version, using a Title
VI Plan review checklist. In addition to the requirements in Chapter III
of Circular 4702.1B or its latest version:

o All fixed route transit providers must include requirements
specified in Chapter IV of Circular 4702.1B, or its latest version,
for service standards and policies.

o All transit providers that operate 50 or more fixed route vehicles
in peak service and are located in an Urbanized Area (UZA) of
200,000 or more people must include all requirements specified
in Chapter IV Circular 4702.1B or its latest version.

Subrecipients that receive both funding directly from FTA and pass-through
funding from PTN are required to submit their Title VI plan, including a
screenshot of the TrAMS submission page to PTN through PTN's GMS. PTN
will accept FTA’s plan review and approval. Subrecipients must submit their
Title VI Program in PTN's GMS.

Complaint Process

PTN has a Title VI complaint process in PTN’s Title VI Program, a document

required by FTA. Individuals or agencies that feel a subrecipient is not in
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compliance with civil rights requirements may file a complaint with the
subrecipient, TxXDOT PTN, or FTA directly. To file a complaint, customers may

choose one of the following options:

e With the transit agency where the incident occurred.

e At any TxDOT District Office.

e By emailing the Public Transportation Division at
PTN_ProgramMgmt@txdot.gov.

e TxDOT Office of Civil Rights, using the electronic complaint form, found
under Title VI Resources, External Discrimination Complaint Form.

e For FTA, use this link for their Title VI Complaint Form.

PTCs provide Title VI assistance to subrecipients. The PTN Compliance Team
is responsible for oversight of the Title VI program. This includes
subrecipient review of submitted Title VI Programs, technical assistance for
PTCs, updating PTN’s Title VI Program and ensuring Title VI requirements

are met.

PTN may provide periodic Title VI training at semi-annual operator meetings,
through webinars, and when requested by subrecipients. PTN utilizes a Title
VI program review checklist to cross-check subrecipient Title VI Programs
submitted in PTN's GMS. The programs are reviewed for accuracy and

verification that they are in compliance with the regulations.

Equal Employment Opportunity (EEO)
On an annual basis, FTA includes Nondiscrimination Assurance in the annual

Certifications and Assurances (C&A) document.

PTN EEO Response

On an annual basis, PTN signs FTA's Nondiscrimination Assurance which is in

the annual Certifications and Assurances (C&A) document.
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PTN must ensure that no person in the United States shall on the grounds of
race, color, creed, national origin, sex, age, or disability be excluded from
participating in, or denied the benefits of, or be subject to discrimination in
employment under any project, program, or activity receiving federal

financial assistance.

PTN Subrecipient EEO Response

Subrecipients sign the FTA and TxDOT C&A on an annual basis. This includes
FTA’s Nondiscrimination Assurance. The signed C&A is uploaded into PTN's

GMS, the office of record for PTN, in the Supplemental section.

Subrecipients must ensure that no person in the United States shall on the
grounds of race, color, creed, national origin, sex, age, or disability be
excluded from participating in, or denied the benefits of, or be subject to
discrimination in employment under any project, program, or activity

receiving federal financial assistance.

Section 504 and the Americans with Disabilities Act

Section 504 of the Rehabilitation Act of 1973, as amended by 29 U.S.C. 794,
prohibits discrimination on the basis of handicap by recipients of federal
financial assistance. The ADA, as amended by 42 U.S.C. 12101 et seq.,
affords equal opportunity for employment, transportation,
telecommunications, and places of public accommodation for people with

disabilities.

Subrecipients must also comply with 49 CFR Parts 27, 37, and 38
implementing the ADA and Section 504 in ensuring those requirements are
met through these provisions:

e Prohibiting discrimination against individuals with disabilities.

e Specifying accessibility requirements for the design and construction of

new transportation facilities.
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e Requiring that vehicles acquired be accessible to and usable by
individuals with disabilities, including individuals using wheelchairs
(with limited exceptions for demand responsive systems providing
equivalent service to individuals with disabilities) or a demonstration of
inability to obtain an accessible vehicle despite good faith efforts to do
SO.

e Requiring governmental authorities, including a private non-profit
entity “standing in the shoes” of the State as subrecipient operating
fixed route transit must have complementary paratransit plans on file.
Subrecipients of federal funds should ensure compliance in the areas
of employment, public services, public accommodations,
telecommunications, and other provisions. Certification is
accomplished annually through the funding application packages
containing appropriate assurances.

Subrecipients shall certify when signing the Nondiscrimination Assurances
included in the FTA/TxDOT Annual Certifications and Assurances that they
will comply with 49 CFR Part 27 implementing the ADA.

ADA Service Requirements and Service Options

FTA regulations allow various transit service options including:
e Fixed Route Service with Separate ADA Complimentary Paratransit (for
ADA eligible individuals).
e Commuter Bus, Demand Responsive and Route Deviation that is open
to the general public which includes people with and without
disabilities.

Fixed Route

To be considered fixed route, the service does not require advanced
scheduling by the rider. The service is operated along a prescribed route,
with regular stops according to a fixed schedule. A fixed route system shall

provide paratransit or other special service to individuals with disabilities
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that is comparable to the level of service provided to individuals without
disabilities who use the fixed route system. To be deemed comparable to
fixed route service, a Complementary Paratransit (CP) Plan shall meet the
Equivalent Service Standards outlined in 49 CFR § 37.105.

Commuter buses are a subset of fixed route bus service and must follow all
the fixed route service requirements, with one exception: Under 49 CFR
Section 37.121(c), commuter buses are not subject to the requirements for
complementary paratransit service. As defined in Section 37.3, commuter
bus service is characterized by service predominantly in one direction during
peak periods, limited stops, use of multi-ride tickets, and routes of extended
length, usually between the central business district and outlying suburbs.
Commuter bus service may also include other services, characterized by a
limited route structure, limited stops, and a coordinated relationship to

another mode of transportation.

Demand-Responsive

To be considered demand responsive, the service requires advanced
scheduling by the rider. Transit services can encompass a wide variety of
service types, including traditional dial-a-ride service, taxi and vanpool
service. Service must be available for the general public, not just persons
with disabilities meeting paratransit eligibility criteria. If services are
restricted to a particular group, the service ceases to be a form of demand
responsive service for the general public and an ADA Complementary

Paratransit service is required.

Route-Deviation

Pursuant to 49 CFR § 37.105 and 37.131, route deviation service is a system
that permits user-initiated deviations from an established route or schedule.

The service deviates between predetermined stops within a defined off-route
service area. If a subrecipient permits deviation from an established route

within 34 of a mile in any direction and provides equivalent service standards
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for all passengers, then a Complementary Paratransit plan is not required.

Otherwise, a Complementary Paratransit plan is required.

ADA Service Standards

For purposes of 49 CFR § 37.105, a fixed route system or demand
responsive system, when viewed in its entirety, shall be deemed to provide
equivalent service if the service available to individuals with disabilities,
including individuals who use wheelchairs, is provided in the most integrated
setting appropriate to the needs of the individual and is equivalent to the
service provided other individuals with respect to the following service

characteristics:

e Schedule/headways (if the system is fixed route);

e Response time (if the system is demand responsive);

e Fares;

e Geographic area of service;

e Hours and days of service;

e Restrictions priorities based on trip purpose (if the system is demand
responsive);

e Availability of information;

e Reservations capability (if system is demand responsive); and

e Any constraints on capacity or service availability.

ADA Monitoring

In accordance with FTA Circular 4710.1, or its latest version, PTN will
monitor and evaluate the subrecipient’s compliance with Section 504 and
ADA requirements to ensure their services, vehicles, and facilities are
accessible to and usable by individuals with disabilities. Subrecipient
monitoring is completed biennially using the PTN Compliance Monitoring
form (PTN-129 or PTN-137).
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The ADA has a standard practice of specific service and operational
provisions for transportation providers. Verification through the PTN-129
form will include monitoring subrecipient websites, policies and procedures,
and conducting compliance site visits to ensure compliance with ADA
requirements, and services provided are adequately communicated to the

public.

Subrecipients who operate fixed route service are required to provide ADA
complementary paratransit service and have an ADA CP Plan in conformance
with 49 CFR § 37.139. Plans are maintained in PTN's GMS. ADA CP Plans are
reviewed and approved by a PTN Compliance Specialist using a program
specific checklist and approvals are documented in PTN's GMS. Subrecipients

may be required to submit an ADA CP Plan for review and approval when:

e A subrecipient is starting up a new fixed route service that will require
complementary paratransit service. Implementation of complementary
paratransit at a later date is not permitted.

e The subrecipient reports a service change to PTN, as required.

e PTN determines a subrecipient may not be fully complying with all

service criteria.

Apart from tracking, Direct and Dual recipient ADA CP Plans are managed by
FTA.

PTN will review each public entity operating a fixed route system for all ADA
requirements using the PTN-129 Compliance Review form. The review will
include evaluations of complementary paratransit and route deviation

services, as appropriate.

ADA Complaints

PTN tracks and maintains a list of complaints alleging ADA discrimination for
both PTN and subrecipients. Every effort will be made to resolve complaints

locally at the subrecipient and/or contractor level.

State Management Plan — FY 2027 | 131



Technical Assistance

PTN provides ADA technical assistance to subrecipients on an ongoing basis
through several avenues including, but not limited to, Consultants and the
Rural Transportation Assistance Program. PTN staff are available to assist
subrecipients with ADA issues via phone, email, virtual, or face-to-face

meetings.

Charter Service Rule

FTA regulations 49 CFR Part 604 place limits on the charter services that

federally funded public transportation operators may provide. The charter
service regulation applies to both buses and vans. Subrecipients agree to
comply with the charter regulations as part of the MGA and annual

Certifications and Assurances.

Charter Reports

All charter reports are submitted by subrecipients to PTN on a quarterly

basis.

When complete, PTN compiles the reports and submits the information to

FTA using their Charter Reporting website.

Active Project Grant Agreement (PGA)

Subrecipients with an active PGA are required to submit charter reports in
PTN's GMS. Subrecipients document if they provided charter service or if
they did not. PTCs check the report for accuracy and approve the report for

the PTN Compliance Specialist who has oversight of the program.

Vehicle Only (No active PGA)

Subrecipients, who have a vehicle only and do not have an active PGA in
PTN's GMS, submit charter reports to their PTC using the PTN-104 form.

State Management Plan - FY 2027 | 132


https://www.transit.dot.gov/regulations-and-guidance/access/charter-bus-service/charter-bus-service-regulations-0

PTCs check the PTN-104 for accuracy, approve the report, and email the
documents to the PTN Compliance Specialist who has oversight of the

program.

The PTN Compliance Specialist reviews submitted charter reports in PTN's
GMS and submitted PTN-104 forms.

5307 providers will report charter service, relative to non-rural

service/assets, directly to FTA in the U.S. DOT Charter Reporting web portal.

PTCs review charter services and reporting as part of the compliance
monitoring using the PTN-129 and PTN-137 forms.

Prohibition of Exclusively School Transportation

Subrecipients may not engage in school bus operations exclusively for the
transportation of students and school personnel in competition with private
school bus operations (49 CFR Part 605). Subrecipients may enter into a
school bus agreement in accordance with 49 CFR Part 605, Subpart B. The
agreement must be approved by the FTA Administrator and a copy of the
approval provided to PTN before school bus operations commence.
Subrecipients agree to comply with the school bus operations regulations as

part of the MGA and annual Certifications and Assurances.

Tripper Service

The prohibition against the use of buses, facilities and equipment shall not
apply to tripper service per 49 CFR § 605.13. Tripper service is defined in 49
CFR § 605.3 as, “regularly scheduled mass transportation service which is
open to the public, and which is designed or modified to accommodate the
needs of school students and personnel, using various fare collections or
subsidy systems.” Buses used in tripper service must be clearly marked as
open to the public and may not carry designations such as “school bus” or

“school special”. These buses may stop only at a regular service stop. All
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routes traveled by tripper buses must be within a subrecipient's regular
route service, as indicated in their published route schedules. Subrecipients
are not required to report tripper service to their PTCs as service occurs.
Compliance with school transportation regulations will be reviewed by PTCs
using the PTN-129 and PTN-137 forms.

Environmental Protections

Environmental Review of Projects under NEPA & Related Laws

The National Environmental Policy Act of 1970 (NEPA) requires agencies
using federal funds to integrate environmental values into their decision-
making processes by considering the environmental impacts of their
proposed actions and reasonable alternatives to those actions. FTA's
environmental regulations (23 CFR Part 771) require different levels of
analysis and documentation for the various types of projects funded through
its programs. Most projects and activities funded through Section 5310,
5311, and 5339 programs do not normally involve significant environmental
impacts. All projects and activities must fit into one of the following

categories to determine the appropriate level of environmental review.

Categorical Exclusions (CE)

These projects, also known as CEs, are actions that do not individually or
cumulatively have significant environmental effects or impacts and are
excluded from the requirement to prepare an environmental assessment
(EA) or environmental impact statement (EIS) when there are no unusual
circumstances (40 CFR § 1501.4, 23 CFR § 771.118). CEs are not exempt
from NEPA; instead, they are the NEPA action. A CE must capture the entire
proposed action, which includes all connected actions (see Council on

Environmental Quality, “Final Guidance on Establishing, Applying, and
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Revising Categorical Exclusions under NEPA, 75 FR 75628, 75632, Dec. 6,
2010). FTA regulations provide for two sub-types of CEs:

1. C-List CEs (so called because they appear under the FTA regulations at
23 CFR § 771.118(c)): these require a FTA CE Work Sheet (available
on the TxDOT website or from your PTC) that includes the scope of
work and the rationale/citation of the federal regulations specifying the
category under which the project is excluded. The C-list CEs require an
adequate description of the project so FTA Regional staff can verify
that the CE applies and that other environmental requirements are
met. Given the nature of the CEs listed under 23 CFR § 771.118(c),
documentation demonstrating compliance with environmental
requirements other than NEPA, such as Section 106 of the National
Historic Preservation Act (Section 106) or Section 7 of the Endangered
Species Act, may be necessary before FTA can approve the CE. C-list
CEs include activities and projects which have very limited or no
environmental effects at all, such as:

a. Planning

b. Technical Studies

c. Preliminary Design Work
d. Program Administration
e. Operating Assistance

f. Transit Vehicle Purchases

2. D-List CEs (in 23 CFR § 771.118(d)): these normally qualify for a CE
but are projects that involve more construction and greater potential
for off-site impacts. D-list CEs normally require documentation to
verify the application of a CE is appropriate (i.e., the action meets the
criteria established in 23 CFR § 771.118(a) and (b)). In general, the
narrative documentation for CEs should be brief and can reference a
more detailed technical study on a particular environmental topic, if
necessary. This should include documents useful to decision-makers

that: (1) focus on issues pertinent to the question of environmental
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importance; and (2) support the determination that there is no
potential for a significant environmental impact. Examples of D-list CEs
may include:
a. New Construction
b. Expansion of Transit Terminals
c. New/expanded Storage and Maintenance Garages
d. Office Facilities
e. Parking Facilities
Experience has shown that these projects can be built and operated without
causing significant impacts if they are carefully sited in areas with
compatible land use where the primary access routes are adequate to handle
the additional transit vehicle traffic. These construction projects may be
designated as CEs after FTA approval. It is the applicant’s responsibility to
provide documentation which clearly demonstrates that the stated conditions
or criteria are met and that no significant adverse effects will result. Such
documentation is usually narrowly focused on one or a limited number of

environmental concerns or questionable areas.

Depending on the circumstances, some technical analysis may be required
such as a noise impact assessment or a street capacity analysis, but in most
cases the documentation will focus on consistency with local land-use plans,
zoning, and any state or local plans or programs governing the protection
and management of environmental resources, such as air quality, water
quality, and noise abatement. The documentation will provide a written
record of coordination with those state and local agencies having jurisdiction
or a special interest in some aspect of the project. There is no formal public
review for these types of environmental studies. The D-List CE documents
are reviewed by the PTC and submitted to the Facilities Program Manager at
PTN headquarters in Austin. FTA reviews this information and determines if a
CE is appropriate. To include or advance such a project to Category A, the

state must have on file documentation from FTA approving the CE.
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FTA provides guidance to assist project sponsors in applying the specific
categorical exclusions located at 23 CFR § 771.118 to FTA projects.
Guidance for Implementation of FTA's Categorical Exclusions (23 CFR §
771.118) is available on FTA website. The PTN Facilities Program Manager is
available to assist with determining the appropriate CE category for

proposed projects.

CE Work Sheet Procedures

e Agencies must use the latest version of the FTA Categorical Exclusion
Work Sheet for all transit facility construction and renovation projects
funded through a PGA with PTN. The Work Sheet can be completed
and submitted to the PTC before a project is submitted to TxDOT for
federal or state funding and before a PGA is issued by TxDOT. Agencies
shall coordinate with their PTC as part of their planning and
preliminary engineering phases of all transit facility construction
projects.

e The CE Work Sheet is reviewed by the PTC with the assistance of the
TxDOT District Environmental Coordinator and submitted to the PTN
Facilities Program Manager in Austin.

e PTN headquarters will coordinate with FTA Region 6 for approval of the
CE.

e Once FTA approval is received, PTN headquarters will email that
information to the PTC for distribution to the agency.

e NOTE: FTA must concur with a CE before the final design activities,
property acquisition, purchase of construction materials or rolling

stock, or project construction can begin. (23 CFR § 771.113)

The final determination whether a project is a CE or requires an EA or an EIS
rests with the FTA Region 6 Office.

Environmental Assessments (EA)
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For any project which is not found to be a CE, the lead agency may be
required to prepare an Environmental Assessment (EA) or an Environmental
Impact Statement (EIS). The primary purpose of an EA is to help FTA
determine whether an EIS is needed. Therefore, an EA is prepared when a
project cannot be processed as a CE and does not clearly require the
preparation of an EIS or when an EA would assist in determining the need
for an EIS. An EA is either a Finding of No Significant Impact (FONSI) or a
determination that an EIS must be prepared. One of the keys to a successful
environmental review process for environmental documents is to coordinate
with TxDOT and FTA during the project initiation, early when the project
concept is evolving. A project which requires an EA may not be included in

Category A before FTA has issued a FONSI for the project.

Operators must comply with all provisions of the FTA guidelines in preparing
an EA and provide any additional data requested by FTA. EAs are generally
required for larger construction projects or projects proposed in sensitive
areas. Examples of projects that may require EAs include new construction
of terminals and maintenance facilities, rehabilitation of facilities not
previously used for public transportation purposes, transit malls, and park-
and-ride lots. As a guide for project development purposes, an EA is
estimated to require between six months and one year for development,

review, and a final determination by FTA.

In the unlikely event that significant environmental impacts are identified for
a project through an EA, an Environmental Impact Statement (EIS) will be

required.

Environmental Impact Statement (EIS)

Depending on the nature of the proposed project, FTA may either require
applicants to develop an Environmental Impact Statement (EIS) at the onset
of environmental work or FTA may request an EIS based on the outcome of

an EA. In either case, an EIS requires that a substantial technical analysis
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and public review process be conducted to evaluate project alternatives,
identify potential social, economic and environmental impacts of the project,
and designate methods to avoid or mitigate these impacts. Successful
completion of an EIS results in FTA signing a “Record of Decision (ROD)".
Once FTA has sighed a ROD, the applicant can proceed with the project
having compiled with NEPA and FTA may act on the application for federal
assistance. As a guide for project development purposes, an EIS is
estimated to require between two and six years, depending on the scale and

complexity of the major project and its context.

If the analysis in an EA concludes that the project will result in significant
impacts, or if from the early planning stages, it is determined the size and
scope of the project will result in significant impacts, an EIS will be required.
Most recipients typically need to enlist consultant services when preparing
an EA or EIS. Refer to FTA’s environmental SOPs for guidance on the review

and processing of EA’s and EIS’s.

Related Environmental Protections

In addition to NEPA compliance, there are additional environmental laws and
regulations that may apply to a project. These may involve historic
preservation, protection of public parks and recreation areas, flood plain
concerns, and wetland preservation. TxDOT will assist prospective applicants
in addressing the environmental protection provisions and will coordinate the

appropriate review activities with FTA.

Transportation Conformity with Air Quality Plans

All transportation projects require consideration of the project’s effects on air
quality. At the federal level, the Environmental Protection Agency (EPA) is
responsible for the regulation and enforcement of the Clean Air Act
requirements. The Federal Highway Administration (FHWA) and the Federal

Transit Administration (FTA) are responsible for the regulation and
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enforcement of NEPA and the Federal-Aid Highways code for projects under

their jurisdiction.

At the state level, the Texas Commission on Environmental Quality (TCEQ) is
responsible for the regulation and enforcement of the Texas Clean Air Act,
which gives them the responsibility for developing the State Implementation
Plan (SIP) required by the federal Clean Air Act. Metropolitan Planning
Organizations (MPOs) have responsibility for regional transportation
conformity analyses. Conformity is the process of determining that federal
actions, such as transportation projects, conform to the SIP. FHWA/FTA
projects and regionally significant States-only projects must comply with

transportation conformity requirements.

Agencies proposing construction activities in air quality non-attainment or
maintenance areas should consult with the PTN Facilities Program Manager
who will coordinate with the TxDOT Environmental Affairs Division to

determine what is required for conformity.

Restrictions on Lobbying

Pursuant to 31 U.S.C. § 1352 and 49 CFR Part 20, which prohibit recipients
and subrecipients of federal funds from using those monies for lobbying
purposes, recipients and subrecipients shall comply with the special
provision “New Restrictions on Lobbying.” On an annual basis, with the
Certifications and Assurances process, subrecipients complete OMB Standard
Form LLL and document if they are participating in lobbying activities. If yes,
each state fiscal quarter, PTN will confirm the following:

e That non-federal funds were used to pay for lobbying activities.

e If local funds were used, the proper disclosures were made.

e If there was a cumulative increase of $25,000 or more in the amount

paid or expected to be paid for influencing or attempting to influence a

“covered Federal action.”
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e A change in the person(s) attempting to influence such action.

e A change in the officer(s), employee(s), or member(s) contacted to
attempt to influence such action.

e Subrecipients with contractors or subcontractors confirmed lobbying
activities and collected OMB Standard Form LLL.

e A copy of the form(s) was provided to PTN.

Labor Protections

Davis-Bacon and Related Acts

The Davis-Bacon and Related Acts apply to contractors and subcontractors
performing federally funded or assisted contracts in excess of $2,000 for the
construction, alteration, or repair (including painting and decorating) of
public buildings or public works. 49 U.S.C. § 5333(a) requires such action,
as may be necessary, to ensure that all laborers and mechanics employed by
contractors or subcontractors in the performance of construction work
financed with the assistance of loans or grants under this Act be paid wages
at rates not less than those prevailing on similar construction in the locality
as determined by the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended. Subrecipients agree to the Davis-Bacon Act provisions in
the MGA and annual Certifications and Assurances. PTCs may monitor
compliance with the Davis-Bacon and Related Acts as part of the quarterly

monitoring.

Employee Protection Provisions of Section 5333(b)

Title 49 U.S.C. § 5333(b) requires that the interests of employees affected
by assistance under most FTA programs shall be protected under
arrangements the Secretary of Labor concludes are fair and equitable. 49
U.S.C. § 5311(i)(1) requires that Department of Labor (DOL) use “a special

warranty that provides a fair and equitable arrangement to protect the
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interests of employees.” Subrecipients agree to the employee protection

provisions in the MGA and annual Certifications and Assurances.

Public Transportation Safety

FTA’s Public Transportation Agency Safety Plan (PTASP) Final Rule, found
within 49 CFR Part 673 (amended April 11, 2024), requires TxDOT to draft
and certify an initial PTASP on behalf of small public transportation providers
that are recipients or subrecipients of Urbanized Area Formula Program (49
U.S.C. § 5307) funding, unless the provider opts to draft their own PTASP.
The PTASP establishes processes and procedures to support the
implementation of Safety Management Systems (SMS). An overview of the

PTASP requirements is outlined below.

Requirements of the PTASP rule in 49 CFR Part 673 include:

1. The state shall initially prepare and certify that the recipient or state
has established a comprehensive Agency Safety Plan (ASP) that
includes, at a minimum:

a. Requirement that the Accountable Executive sign the ASP, the
board of directors (or equivalent entity) of the recipient approve
the ASP and any updates to the ASP;

b. Documentation of the processes and activities related to SMS
implementation described in 49 CFR Part 673 Subpart C, which
includes Safety Management Policy, Safety Risk Management,
Safety Assurance and Safety Promotion;

c. Process and timeline for conducting an annual review and update
of the safety plan of the recipient; and

d. Performance targets based on the safety performance criteria
and state of good repair standards when established by the US
DOT Secretary in the National Public Transportation Safety Plan;

assignment of an adequately trained safety officer who reports
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directly to the general manager, president, or equivalent officer

of the recipient.

TxDOT will draft and certify Agency Safety Plans (ASP) for any new small
transportation providers that receive Urbanized Area Formula Program (49
U.S.C. § 5307) funding, unless they opt to draft their own PTASP. To date,
TxDOT has drafted and certified 41 agency safety plans.

Transit providers are required to implement their PTASP, review it at least
annually, and if necessary, update the PTASP. Transit providers will certify
their compliance with the PTASP rule during their annual Certifications and

Assurances.

Drug and Alcohol Program

Drug-Free Workplace Act

TxDOT provides an annual certification that TxDOT, including PTN, is a Drug-

Free Workplace.

Drug and Alcohol Testing

5311 funded subrecipients, including subrecipients that receive both 5311
and 5310 funds, are required to establish a Drug and Alcohol (D&A) testing

program in compliance with 49 CFR Part 655 Prevention of Alcohol Misuse

and Prohibited Drug Use in Transit Operations of the FTA regulations and 49
CFR Part 40 of the U.S. DOT regulations. Subrecipients certify their
compliance with these federal regulations in the Annual Certifications and

Assurances.

Monitoring
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In August 2017, PTN outsourced Drug and Alcohol compliance monitoring.
The chosen vendor monitors subrecipients and their applicable contractors

on a rotation every three (3) years.

During each three-year rotation, the vendor will review the subrecipient’s
Drug and Alcohol Policy, interview the Drug and Alcohol Program Manager
(DAPM), review Drug and Alcohol records, interview the subrecipient’s Third-
Party Contractors — Breath Alcohol Technician, Urine Collector, the
Substance Abuse Professional, the Medical Review Officer, and if applicable,
the Third-Party Administrator.

Monitoring Documentation

Upon completion of the monitoring, the vendor will document subrecipient
best practices and any identified deficiencies. The vendor provides PTN and
the subrecipient with written documentation of the monitoring results in the
form of an Executive Summary and an Initial Report. The latter of the two
documents includes any corrective actions and due dates. The vendor will
provide technical assistance, during this time period, and verify the

corrective actions have been completed.

Upon completion of the corrective actions, the vendor provides PTN and the

subrecipient a closeout letter.

The subrecipient’s monitoring documents, which include the Executive

Summary, Initial Report and Closeout Letter, are saved in PTN’s GMS.

At the end of each monitoring year, the vendor provides PTN an End-of-Year
Summary Report, which documents the results of the monitoring year, best
practices and other information pertinent to the contract year and/or lessons

learned for subsequent monitoring years.

PTN Annual Check
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Starting in FY25, PTN’s DAPM will conduct an annual check to ensure any
changes made within the subrecipients’ Drug & Alcohol program have been

updated in PTN records.

Technical Assistance

The contract with the vendor also includes technical assistance in the

following situations:

e Monitoring related issues or concerns

e Situations where a subrecipient has experienced significant staff
turnover

e FTA’s D&A rule changes that would impact a subrecipient(s) D&A
program

e At TxDOT's request

Drug and Alcohol Management Information System (DAMIS)

The Drug and Alcohol program requires subrecipients to report their Drug
and Alcohol testing results annually for the previous calendar year. The data
is entered into the Federal Transit Administration’s (FTA) DAMIS web portal.

FTA sends grantees and State DOT offices a mailing providing guidance for
submitting MIS results via the Internet. It also provides instructions on how
to provide contractors/subrecipients with 32-character activation codes, to
set up their accounts to report. Subrecipients access the portal by entering
that 32-digit Activation Code provided in an invitation email from FTA
DAMIS.

Subrecipients are responsible for any data entered by their TPC on the

agency’s behalf.

Subrecipient Due Date
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Subrecipients enter their Drug and Alcohol results in the DAMIS web portal
no later than February 15 of each year. PTN’s DAPM reviews the data and
will follow-up if corrections are necessary; otherwise, the DAPM will approve

the portal reports by March 15t of each year.

PTN Due Date

PTN does not provide transit service so the department’s DAPM shall submit

an all zeros DAMIS report by March 15% of each calendar year.

Vehicle/Equipment Incidental Uses

Federal regulations require that all vehicles and/or related equipment
acquired be used for its intended program purpose. Program purposes

include, but are not limited to, transportation of people to:

e Shopping

e Medical Appointments

e Social Services and Facilities

e Recreational or Social Activities
e Employment

e Rehabilitation Services

TxDOT public transportation programs are not intended to provide priority
medical transportation or ambulance services. Subrecipients may coordinate
and assist in providing incidental services if such service does not conflict
with the provision of transit services or result in a reduction of service to
transit passengers. Subrecipients may not alter any equipment purchased

for the provision of incidental service.

TxDOT monitors all subrecipients for compliance to ascertain that incidental
service is not interfering with passenger transport. A vehicle must be in use
to serve the purposes of the program that purchased it 60% of the time.

Vehicle checks occur during the biennial site inspection (physical inspection)
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of equipment, and more often at TxDOT's discretion, to ensure that

equipment has not been altered to suit non-public transportation purposes.

In the event that there is a violation of these requirements that is not readily
resolved, TxDOT will meet with the subrecipient to determine the best
means for achieving the program’s objectives without violating the

restriction.

Reporting Requirements

The Federal Transit Administration (FTA) defers to individual states, where
possible, regarding the development of specific program standards, criteria,
procedures, and policies in order to provide the states with the flexibility to
standardize their management of these Federal programs and related

programs.

Any subrecipient, local government, or other entity, including non-profit
organizations and ICB carriers, using State funds or state-administered
Federal funds for the purpose of transporting private citizens on a regular
basis, must provide input and information as requested by TxDOT in a timely

manner and in a format specified by TxDOT.

Project Monitoring and Reporting

TxDOT is required to monitor and report on a variety of items, including
ridership, revenues, expenses, vehicle and equipment management, drug
and alcohol testing, and service coordination efforts. Some reports are filed
each quarter and others are filed annually. Subrecipients are required to
provide data to TxDOT.

All federal and state contractual and monitoring requirements remain in
effect for the duration the subrecipient holds the title to equipment and

facilities. Failure to remain in compliance with program requirements,
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submitting data on a timely basis, or meeting with TxDOT staff may result in
sanctions as severe as withholding funding, contract termination and the

return of FTA and/or state funded vehicles, property, and equipment.

A continuous system of checks and balances is built into project monitoring.
This includes review of subrecipient reports, invoice processing, and the
generation of supplemental agreements. Open channels of communication,

site visits, and compliance review processes enhance these methods.

Milestone Progress Reports (MPRs)

PTN is required to report to FTA on whether the following factors are

progressing as outlined in the FTA grant:

Purpose of the FTA grant is being achieved

Projects are progressing on time and within budget

e Subrecipients are demonstrating competence and control in executing
the project

e Project meets all program requirements

e Reports of significant events

**Note: when a situation arises that is outside the MPR reporting frequency,

PTN will notify FTA immediately and document the issue in the next MPR.

Program Managers (PMs) are responsible for submitting MPRs in TrAMS on
an annual basis (30 days after the end of federal fiscal year) or more
frequently if needed. PMs will provide a summary of overall project status in
TrAMS sufficient to allow FTA reviewers to understand project issues/delays
and reasons for them, even if the FTA reviewer has no previous knowledge

of the projects or subrecipient.

Subrecipients are required to submit quarterly MPRs in PTN's GMS. The

information provided in MPR reports should be as complete as possible,
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highlighting progress toward project objectives and any potential problem

areas.
Each subrecipient’s MPR must include the following data as appropriate:

1. The original estimated, revised, and actual start and completion dates

2. The dates of expected or actual requests for bid, delivery, and other
events

3. A narrative description of project status, including reasons why the
milestones were not met

4. Any unforeseen events that affected project schedule, cost, or purpose
and resolutions

5. Attachments that document changes, when appropriate

Subrecipient MPRs, along with the PTC’s knowledge of the project gained
from ongoing conversations with agencies, assist Program Managers in

ascertaining grant or project statuses and reporting to FTA.

National Transit Database (NTD)

Public transportation providers are required to report operating and financial
data to the FTA through the NTD. Urban operators (including any operators
using Section 5307 funds) report directly to the NTD. These agencies also
provide a summary report for Section 5311 funded activities to TxDOT, which
is then uploaded into the NTD by TxDOT. This section of the State
Management Plan describes the process used by PTN to report on behalf of

the majority of rural public transportation providers.

PTN Process for NTD Reporting

The PTN Planning and Program Development Section is responsible for NTD
data collection and reporting. Through technical assistance provided by TTI,
the Section uses the PTN-128 Reporting System (also known as the Texas

Transit Tracker) for NTD data collection and analyses. Subrecipients access
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the PTN-128 web system (described in detail below) directly on a monthly or
State Fiscal Year (SFY) quarterly basis to enter NTD operational and financial
data used for NTD. Sub-awardees that receive FTA funds from PTN
subrecipients also report their data for NTD to PTN using the PTN-128 web
system. After the close of SFY quarters, PTN data reporting staff ensures
that all subrecipient reports are received and follows up with subrecipients

for missing reports or other data issues.

PTN and TTI staff conduct quarterly reviews of data and provide
subrecipients with quarterly status reports. In cases of significant issues,

PTN and TTI staff will coordinate with subrecipients to address data issues.

After the conclusion of the SFY, the Planning and Program Development
Section performs another verification of subrecipient reports and informs TTI
when the data is ready for analysis and assessment. Final review of the data
reported to PTN-128 is performed by TTI and PTN. The report for the year is
subsequently closed once all data issues are addressed. Fleet data from the
PTAMS (described in detail below) and the PTN-128 data for the SFY are
then entered annually, generally in January, into the NTD system by the
Section using the RU-20, RU-23, and other forms.

PTN-128 Reporting System

Title 49 U.S.C. § 5311(b)(4) provides NTD reporting requirements for rural
public transportation providers, including the following information (but not
limited to), which is captured through the use of the PTN-128 reporting

system:

e Total Annual Revenue

e Sources of Revenue

e Total Annual Operating Costs
e Total Annual Capital Costs

e Rural Maintenance Facilities
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e Revenue Vehicle Miels

e Ridership

PTN-128 reporting system is a Web-based application that provides methods
for data entry and data reporting through a standard Web-browser interface.
The data entered into the PTN-128 system is stored in a relational database

in a central location accessible by a series of Web forms.

The PTN-128 reporting system is PTN’s mechanism for collecting uniform
public transit data to the state. All federal and state funded transit agencies
are required to submit data to PTN on a quarterly basis during each SFY
(September 1 - August 31). This includes the metropolitan transit authorities
(MTAs), urbanized area agencies, rural transit districts, as well as those
providing specialized transportation through the FTA Section 5310 and 5339

programs.

The PTN-128 reporting system is also a quality control tool that enables the
most accurate data reporting available at this time. The purpose of collecting
this information is to comply with statutory and regulatory requirements and
to provide current and prior year performance data for transit agencies
receiving any federal and state funds. In addition to state reporting, the

PTN-128 is used to prepare reports required at the federal level.

All FTA Section 5307, 5310, and 5311 subrecipients shall submit reports to
TxDOT on a quarterly and SFY (September 1 through August 31) basis. This
is done in furtherance with the Texas Transportation Code § 456.008 and
456.026 and 43 TAC § 31.48. (Although the reports are entered quarterly,
the data provided is by the month.)

The annual finalized PTN-128 data is used to create reports such as Texas
Transit Statistics, which is also used to communicate Texas’ need for public
transportation, show that dollars are being used effectively and efficiently,

and support the need for further public transportation funding.
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TTI is contracted to maintain and update the PTN-128 system. Updates to
the PTN-128 system are necessary to stay in line with changing NTD
requirements. These changes often include adding new line items and
removing outdated line items. PTN’s responsibility is to coordinate with TTI
in providing PTN-128 access to subrecipients. Quarterly and at the end of
the Fiscal Year, TTI reviews year-to-date data submittals to check for
discrepancies in the PTN-128 system in preparation for publishing the Texas
Transit Statistics report. The report is published annually with a completed
copy due by March 15, as required by the Texas Transportation Code §
456.008, and Rider 14(e), Senate Bill 1 (General Appropriations Act), 87th

Legislature, Regular Session.

The PTN-128 system centralizes the data entry forms and quality control
mechanisms by providing a uniform interface for all transit providers. The
web-based data collection and reporting tool provides several features for
transit staff and reviewers to better ensure data accuracy and
reasonableness, including comparisons to previous year data, performance
measurements, color-codes to flag potential errors (missing data, negative
miles/hours, significant change in monthly data), revenue-to-expense

comparison, and annual performance reports.

National Transit Database (NTD) Rural Fleet and Incident
Reporting

Information from the PTAMS is used to complete the fleet reporting piece of
the NTD reporting for each rural agency, if that subrecipient does not use

Section 5307 funding (urban agencies report directly to the NTD).

As PTAMS information is kept current by annual inventory activity, there is
no requirement for rural agencies to separately report fleet information to
support NTD reporting through TxDOT. Instead, PTN headquarters personnel

manage fleet reporting. Specifically, PTN’s NTD reporter prints out each rural
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subrecipient’s fleet list from the previous year’s report and provides this to
the fleet planner. The fleet planner will compare each subrecipient’s fleet list
to the information in the PTAMS and subsequently update the list; this is to
ensure that the list accurately reflects the revenue service fleet in operation
during the reporting year. Finally, the updated list is provided so that the

NTD report can be updated in the online system.

Information regarding specific incidents involving rural agencies, who are not
also small urban agencies, must also be submitted to PTN using the PTN-101

form for all reportable incidents, including:

e An incident resulting in one or more fatalities;
e An incident causing one or more injuries that require treatment away
from the scene; and

e An injury resulting in $25,000 or more in total damage.

PTN will collect metropolitan transit authority, large urban, and small urban

incident data from the NTD reporting system.

Any incident, including rural incidents, resulting in a bus evacuation and any
mainline derailment shall be reported regardless of damage amount or

whether or not anyone was injured or killed.

Affected agencies must notify TxDOT within five days of a reportable incident
by submitting a PTN-101 form. If information is pending, such as the police
report, as much information as is available must be provided, with
outstanding information noted as “pending” to ensure that the agency
complies within the five-day deadline. Once the pending information

becomes available, the agency can then submit it to TxDOT.

NTD Reporting Reconciliation

After TXDOT completes the NTD reports, NTD will review the reports for

discrepancies such as missing information, large data fluctuations from the
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previous annual reports, and information that is out of the range of
tolerances established by NTD. NTD will contact TxDOT's NTD reporter and
identify these discrepancies. TxDOT will review the discrepancies, correct the
discrepancies, or verify that the information was correct as initially

submitted.

Monitoring Program

PTN monitors all project activities, services, project administration and
management practices supported with federal and/or state funds, to ensure

compliance with federal and state regulations.

Quarterly Monitoring

PTCs conduct quarterly financial reviews of all subrecipients using the
Quarterly Monitoring form (PTN-126) as required by 43 TAC § 31.48.

The PTC will give the subrecipient prior notification of each review to be

conducted.

During the monitoring, the PTC consults with subrecipient staff, reviews
project progress, monitors and reviews grant reimbursements and provides
technical assistance to grantee staff (43 TAC § 31.48).

The completed PTN-126 form is discussed with the subrecipient, and a copy

of the signed form is uploaded into PTN's GMS.

Results of Quarterly Monitoring are used to determine appropriate financial
documentation reviewed with each request for reimbursement, i.e.

streamline or full documentation status.

Any deficiencies identified during the review may result in a Corrective
Action Plan (CAP) and a refund with interest depending on the identified
issue in accordance with 2 CFR § 200.410. A CAP documents the need for
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corrective action and tracks timely resolution. The need for a refund or

refund adjustment must be documented in a CAP.

Quarterly Reviews are reported to PTC’s Supervisors and PTN’s Program

Services Section Director on a quarterly basis.

Results are added to the Agency Assessment for an overall monitoring focus
of the subrecipients' financial and operational management of the federal

and state funds.

Compliance Monitoring

PTN PTCs conduct program compliance reviews for subrecipients who receive
Section 5310, 5311, 5339 and state funds. The list below reflects the same

program areas that FTA reviews with PTN in the State Management Reviews.

PTN uses the PTN-129 form to monitor subrecipients. Each biennium, all

subrecipients receive a programmatic compliance review, which includes:
1. Project Management

Financial Management and Capacity

Procurement

Asset Management

School Bus Operations

Americans with Disabilities Act (ADA)

Title VI of the 1964 Civil Rights Act

Cybersecurity and protection of Personally Identifiable Information

(PII)

® N kR WDN

**Note: 5311 agencies who also receive 5307 funds directly from FTA, may
have the FTA Triennial review substitute for the PTN-129 programmatic

review if conducted in the year the PTN programmatic review is due.

Each fiscal year in the biennium when the PTN-129 review is not conducted,

the PTCs conduct programmatic compliance reviews of subrecipients that
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have received FTA assistance to purchase assets, but no longer have an
active grant agreement, using the PTN-137 form to ensure consistency with

FTA and TxDOT asset management requirements.

The PTC notifies the subrecipient, in writing, of any deficiencies or findings
noted during the monitoring visit. To ensure corrective actions are
implemented, the PTC may conduct a follow-up visit or verify via email.
Deficiencies are documented and acknowledged by the subrecipient in one of
two ways, as prescribed by the Texas Administrative Code and PTN policies
and procedures:

e Deficiencies that can be corrected before the completion of the on-site
review will be documented and noted as closed on the monitoring
form. This information is documented for use by PTN in assessing
program effectiveness, improvements to monitoring forms, and future
technical assistance needs.

e Deficiencies that cannot be corrected before the completion of the on-
site review will result in a CAP in accordance with 43 TAC § 9.134. The
CAP will document actions to be taken by the subrecipient within a
specified time period. CAPs must be documented in PTN’s GMS. CAPs
are reported in summary to TxDOT executive management on a

monthly basis.

Agency Assessment

PTN tracks and reviews the data and results from various monitoring
activities to determine subrecipient performance in the administration of PTN
grants.

The primary means for examining performance shall be the results of
quarterly financial reviews, biennial compliance reviews, triennial reviews,
annual audits, timely resolution of CAPs, and changes to staffing or

processes within the subrecipient’s operation. Results will be reviewed on an
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ongoing basis. PTN may use the information to guide funding decisions,

determine appropriate monitoring, and recommend technical assistance.

Compliance

PTN’s primary methods of ensuring compliance with federal and state
regulations are to provide clear program guidance and supportive technical
assistance to all subrecipients receiving federal and state funds through
TxDOT. This is accomplished through the PTC with the assistance of PTN's
Compliance Specialist staff. As appropriate, PTN management may be
involved in resolving program issues and challenges. At all times, the
primary goal of PTN is to assist subrecipients in executing a successful
transit program and fully meet federal and state requirements as efficiently

and easily as possible.

In cases where technical assistance, consultation, and interagency
coordination do not achieve compliance with federal and state regulations,
the Office of Management and Budget, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR Part 200), address enforcement, including grant sanctions. In

accordance with 2 CFR § 200.339, the remedies for noncompliance state:

If a non-Federal entity fails to comply with the U.S. Constitution, Federal
statutes, regulations or the terms and conditions of a Federal award, the
Federal awarding agency or pass-through entity may impose additional

conditions, as described in 2 CFR § 200.208. If the Federal awarding agency

or pass-through entity determines that noncompliance cannot be remedied
by imposing additional conditions, the Federal awarding agency or pass-
through entity may take one or more of the following actions, as appropriate

in the circumstances:
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a. Temporarily withhold cash payments pending correction of the
deficiency by the non-Federal entity or more severe enforcement
action by the Federal awarding agency or pass-through entity.

b. Disallow (that is, deny both use of funds and any applicable matching
credit for) all or part of the cost of the activity or action not in
compliance.

c. Wholly or partly suspend or terminate the Federal award.

d. Initiate suspension or debarment proceedings as authorized under 2

CFR Part 180 and Federal awarding agency regulations (or in the case

of a pass-through entity, recommend such a proceeding be initiated by
a Federal awarding agency).
e. Withhold further Federal awards for the project or program.

f. Take other remedies that may be legally available.

43 TAC § 31.48 states that a subrecipient that fails to comply with federal or
state law, standard or special grant or subgrant conditions, or contractual
agreements on which the grant or subgrant award is predicated, is subject to

actions under Chapter 9, Subchapter H of this title.

End of document.
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