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The information presented is a quick comparison between the 2014 and 2024 Standard
Specifications Books.

Due to the number of revisions made, not every change is listed. Multiple Items have
changes so significant that a quick comparison would not suffice. To familiarize yourself
with the Items of the 2024 Standard Specifications Book, you will need to read the Iltem
Specification in its entirety. TXDOT makes no claims, promises or guarantees about the
accuracy, completeness, or adequacy of the contents of this presentation and expressly
disclaims liability for errors and omissions in the content presented.
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Example

2024 Specifications 2

m the Bidder or 2 subsidiary or affiliate of the Bidder has received compensation from the Department to
participate in the preparation of the plans or specifications on which the bid or Contract is based, 2=
m the Bidderis |ne||g|ble o bad on any proposed Contract in accordance with Ariicle 7.15., "Responsibility

Example from redline document.
Yellow Highlight = new change.

[ ] 1he Ei-:ld:r or aﬁl|a1e c-fme Bldder ﬂ'lat was mgna]ly -:I=1er1'r|m-ad at the apparent low Bidder on a
proiect but was deemed nonresponsive fior failure to submit 8 DBE commitment a5 specified in

A_rui:;-tz;at “Disadvantaoed Business Enterprise (DBE).” iz prohibited from rebidding that specific Grey h|gh||ght — existing Specia| Provision or Practice_
=Ty ' Red (no highlight) = grammar change.

4 INTERPRETING ESTIMATED QUANTITIES

The quantities listed #gn the proposal form are approximate and will be ussd for the comparizon of bids.
Payments will be made for the work performed in accordance with the Contract

5. EXAMINING DOCUMENTS AND WORK LOCATIONS

Examine the proposal form, plang, specifications, and specified work locations before submitting a bid for the
work. Submitting a bid will b2 considered evidence that the Bidder has performed this examination. Borings,
codl profiles, water elevations, and underground wiliies shown on the plans wers obtamed for the
Depariment's use ofthe Deparmertin the preparation of the plans. This information is provided for the
Bidder's information only, and the Department makes no representation as to the accuracy of the data. Be
aware of the difficulty of accurately classifying all material encountened in making foundation invesBgations,
the possible erosion of stream channels and banks after survey data have been obtained, and the
unreliability of water elevafinng nther than for the date rerneded
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Item 1 - Abbreviations and Definitions

" [tem 1
— Added “in Writing” definition.
— Clarified what is in the MPL.
- Added Material Contract and Material Suppliers Questionnaire definition.
- Plans state documents may be digital.
— Added definition of Repair.
— Added Definition for Substantial Completion of Work.

ltems 1-9 January 24, 2024
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Item 2 - Instructions to Bidders

3 ISSUING PROPOSAL FORMS
The Depariment will issue a proposal form o 2 prequalified Bidder if the Engineer's estimate is within that " ISS ul n g P ro posa | FO rm S

Bidder's available bidding capacity. Reguest a proposal form elecironically from the Department's website. A

o e 2 an il gl . e cate o it e, 1) 1 s prcan - Removed Federal debarment and suspension
b lificd. An Iy diviged f the Engineer’ be within each participant c n n

s g oty e ceal TUSEEe VI each paricparts check. This check is being conducted after

T'e[:ene.rtment_willnctissuee.prcpcsa form if one or more of the following apply=) _ |ett|ng and not at t|me Of |SSU|ng proposals

m the Bidder is suspended or debarred by the Comméssion. or the Depariment; s -

m the Bidder has not fulfilled the requirements fior prequalification, . .
m ithe Bidder does not have the available bidding capacity, - Dld nOt attend mandatory pre_bld
m the Bidder is prohibited from rebidding a specific proposal form due to a bid error on the onginal
proposal form,
the Badder falled to enter into a Contract on the original award,
m the Bidder was defaulted or terminated on the onigingl Contract, unless the Department terminsted n
the best intenest of the State or the public

2024 Specifications i

m the Bidder or 3 subsidiary or affiliate of the Bidder has received compenzation from the Department to

participate in the preparation of the plans or specifications on which the bid or Contract is based, s - S POOO‘659,
m the Bidder is ineligible to ked on any proposed Contract i accordance with Arficle 715, “Responsibility
= Damage Claims—"

Rickdor i

| * Contractor Evaluations and Performance
- Review Committee Actions (PRC).

m_the Bidder or affiliate of the Bidder that was originally determined as the apparent low Bidder on a

Slector under 43 TAC & 924 (relating fo Perdioemance Review Committes and Actionz),

project but was deemed nonresponsive for filurs to submit 8 DEE commitment as specified in - 002-009,
Ardicke 2 14, Dizadvanioged Business Enterprise (DBE)," is prohibited from rebidding that specific
= * DBE requirements at bidding.

project but was deemed nonrecponeive for filurs to reqister of participate in the Department of

L 2 S e e Y S ——— - 002-015 (previously 002-011);

securty (DHS) E-Verify System.” ic prohibited from rebidding that specific project.

Reference 43 TAC §8 12 “Qualificafion of Ridders ” and § 913 “Mofice of | effing and lssuance of Fid ¢ E'Ve”fy reqU|rementS

Forme.”

Iltems 1-9
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Item 2 - Instructions to Bidders

> PREPARING THE B0 = Clarified what constitutes incomplete bid for printed
Prepare the bid on the proposal form furnizhed by the Department. Informabonal proposal forms printed from .
the Department’s website will not be accepted b | ds:
Specify a unit price ir_1 dollzrs and cents for each rn_agular item and additve altiermats itern, or replacement . .
afemate e fo which an estmated quariy s given * the blank spaces for each item as required on the
Contact or s o b Cortac shownon relars. 0 bid form are not filled in by writing in words in ink,
2024 Specifications 4
The Department will not accept an incomplete bid. A bid that has one or more of the deficencies listed below ® the bld WaS nOt Slgﬂ ed |n |n k |n the COm plete and
i cor=dered incomplets: . . .
~E——— correct name of the bidder making the bid, and
m cerffications wese not ackn g . .
= areguar lem o the akdtve almateflem s kft bk, signed by the person or persons authorized to
m 3 regular item and the q:nestlcndlr;gi;e;a-:err:al;:la;fmate#:lare left blank, . .
e bind the bidder, or
m__ addifionally. for printed bids:
. ;ffhlanhsna:es":'ea:" tem as required on the bid form are notfilled in by writing in words in > u n |t pr|CeS Were not Stated |n dOl |a rS a nd CentS
e e for each bid item listed on the bid form, except in
e e e e s o e e e the case of a regular bid item that has an
Reference 43 TAC § 9.14. “Submitial of Bid " a Ite rnate bld Ite m.

ltems 1-9 January 24, 2024
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Item 2 - Instructions to Bidders

Iltems 1-9

NONRESPONSIVE BID

The Department will not accept 3 nonresponsive bid_ A bid that has one or more of the defidencies Bsted

below is considered nonresponsive:

m the bsd was not in the hands of the Letiing Oficial at the time and location specified in the
adverizement

B 3 bdproposal form was submitted for the same prepessl-foemprotect by a Bidder or Bidders and one or

more of itz partners or affiliates_unless the Execufive Direcior has granted an affiliation excepfion under

43TACE9.12

the Bidder was not authorized o receive a proposal form under Aricle 2.3, Slssuing Propesal Forms=,”

the Badder falled to acknowledge receipt of all addenda izsued,

the proposal form was signed by a person who was not authorized to bind the Bidder or Bidders-,

the proposal guaranty did not comply with the reguinements contained in this lizm

the bid was in & form other than the official proposal form izsued by the Department

the Badder modified the bid in a manner that altersd the condiions or requirements for work as stated in

the proposal form,

m the Bidder bid more than the maximum or less than the minimum number of allowabls working days

W3 tvped propoes| form does not contain the jnformation in the format chown on the “Example of Bid
Prices Submitted by Computer Printout” on the proposal form

m (= Bidder did not meet the requirements of the technical qualification.,

m__the Bidder failed fio submit a DEE commitment as specified in Article 2.14.. "Dizadvantaged Business
Enterprize (DBE)." or

J__the Bidder faled to particiogte in the DHS E-Verifv evelem ge seecified in Aicle 215 Depgriment of
Homeland Securily (DHS) E-Verify System.®

Reference 43 TAC & 8 15 *Arrestzme= Reiccfion and Reading of Bide *

= Added SP for DBE, E-Verify, and Contractor

Performance.

= Removed did not attend mandatory pre-bid.

= Acceptable format for typed, “Example of Bid
Pries submitted by Computer Printout” on the

proposal form.

January 24, 2024
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Item 2 - Instructions to Bidders

g ELECTRONIC BID

Removed “use the most current version of
The Bidder ks responzible for taking the appropriate measures to submit 3 bid. These measures include, but . . 0
Ere not Emited to ;_u::quiring -a'-:ma?'e mﬂ?.'pmr: and Intemet connectivity nesded for submitting a bid via the e | eCtrO n | C bo n d |SS u ed by th e d e pa rtm e nt
epariment's bidding system.
items hawve corresponding replacement altemate fems, select the bid item or group of items (o be used for I n Cl u d ed S P002_009 ’
the bid tabulation. Acknowbsdse all addenda listed m the Depariments bidding system.

The electronic proposal form does not contain the special provisions, special specificaions, general notes, - BO n d m ay be ISS u ed I n th e d e pa rtm e nt
and other Contract docurnents. These documents ane induded by reference. 5 0/m0 .
| vendor identification numbers of the
a2 Proposal Guaranty. Provide a proposal guaranty in the amount mdicated on the proposal form. U'se an

electronic bid bond. Guaranty checks or printed bid bonds will not be accepted. b | d d e r( )

a1. Proposal Form. Use the electronic propozal form in the Depariment's bidding systemn. When regular bid

: 2 OF 3 seinbvansa)\ the
bnnd rr1|.|st be in the name of all —t&h—.ﬂ-h partic: nants Ente:' fhe bu:nd aulhu:nzauun code into the

Degartments biding syctem Written request is required if unable to
It iz the Bidder's responsibility to ensure the electronic bid bond iz iszued in the name nr;amﬂt-eganrre'. W|th d rawal e I eCt ro n |C b | d .

vendor identification numibers of the Bidder or Bidders.

8.3 Submittal of Bid. Submit the bid to the vault uzing the Depariment’s bidding cyztem

a4 Revising the Proposal Form. Make desired changes in the Depariment's bidding system up until the time
and date set for the opering of bids. The lzst bid submitted to the vault will be used for tabulation purposes.

85 Withdrawing a Bid. Submit an electronic or writen request to withdraw a bid before the time and date set
fior the opening. The Department will not accept oral requests. An electronic request must be made using the
Depariment's bidding system.

If & bidder i unable to withdraw an elecironic bid wsing the Depariment's bidding system. a writien request

2 cuibmitied. A written request must be signed and submitied fo the Letting Official conducting the
Ietiing, with proof of identfication. The requ&si must be made by a person authorized to bind the Bidder or
Biddere. In the caze of joistventeas IV, the Depariment will accept a request from any person authorized o
bind a party to the fevesswsa]\. The Department may require writien delegation of authority to withdraw a
bid when the individual sent to withdraw the bid iz not authorzed o bind the: Bidder or Bidders.

ltems 1-9 January 24, 2024
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Item 2 - Instructions to Bidders

91.

PRINTED BID

Proposal Form. Mark 2l enfries inink. Az an altemative to hand weiting the wnit prices &gon the proposs
fiorm, sulbmit a typed proposal form. A typed proposal form must confain the information in the format shown
on the “Example of Bid Prices Submitted by Computer Prinfout” sgn the proposal form.

When regular bid items have corresponding replacement altemate items, select the bad item or group of
iteme to be used for the bid tabulafion. Acknowledge all addenda by checking the appropriate box on the
addendum acknowledgement page. Provide the complete and correct name of the Bidder submitiing the bid
A person authorized to bind the Bidder must sign the proposal formy In fhe case of a jeistveature )V, provide
the complets and correct name of all Bidders submitting the bid. |n the case of a etvesbea ]y the person
signing the proposal form must be awthorized to bind all jeistventes.\ participants.

2024 Specifications

Iltems 1-9

= Removed foreign iron or steel alternative
bidding preference.

— SP will be required if route is pursued.

January 24, 2024
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Item 2 - Instructions to Bidders

1.

1.1

TABULATING BIDS

Official Total Bid Amount. The Department will sum the products of te quantities and the unit prices bid
ison the proposal form to determine the official total bid amount, except as provided in Secion 2.11.5
*Consideration of Unit Prices.” The official total bid amount is the basis for determining the apparent low
Bidder. The total bid amounts will be compared and the reculis made public.

2024 Specifications i

112

1.3

11.4.

1.5

1151

Consideration of Bid Format. Whet Bidder cubmits both an electronic bid and a printed bid that =are
responsive, the unit bid prices in the psssedziecironic bid will be used to determme the total bid amount. IF
the prstadelecironic bid is ncomplete or nonresponsive, the slectroniconnicd bid will be used in the
tabulation of the total bid amount

If 2 Bidder submitz 2two or more prnted bids, all responsive bids will be tabulated. The bid with the lowest
tabulation will be used to defermine the total bid amount.

Rounding of Unit Prices. The Department will round off all unit bids mvolving fractional parts of a cent fo fhe
nearest one-tenth cent ($0.001) in determining the: amount of the bid a5 well 25 computing the amount dus
fior payment of each item under the Contract. For rounding purposes, enfries eShaf conlgin five-hundredths
of a cent ($0.0005) or more willl be rounded up to the next highest tenth of a cent, whille entries that contain
less than five-hundredihs of 2 cent will be rounded down to the next lowest tenth of a cent.gnd in ¢ ;;[;jju,g
with Section 2.11.5._ “Consideration of Linit Prices.” Bids less than one-tenth of & :ent 52 :: 1 will be I:-ﬂ

ed § -tenth of 3 cent (30001}, When credit i
perfiormed on the absolute value.

Interpretation of Unit Prices. The Degpariment will make a documentsd determination of the urit bid price if
a unit bid price iz illegibde or conflicting in the caze of replacement alternate items. The Department's
determination will b= final.

Cons-ldemtmn ﬂ-fUI'IItPTI'BES it b

Alternate Item5 If @ proposal has a reqular and comesponding altemate item or growp of iteme. the propoea

Iltems 1-9

- =
m__the reqular item or group of requiar iteme has unit prices entered,
m _the altemate item or group of alternate items has unit prices entered. or
m__both resplar jtem or group of requiar items and altemaite ilem or group of alternate iteme have unit
¥ ered, The De: ent wi the price bid for the: reaular or the altemats jtem. or aroup of

itermes. that will result in the lowest cost o the State.

m 3 [ggu ar item or groae of regular ifeme s lef bank or

B 2 coeresponding aliernate iterm or group of alfemate ilems s left blank

Electronic Bid takes preference over paper bid.

Clarified Rounding of unit prices.

Added section on how alternate items will be

addressed.

Clarified incomplete bids will be considered

incomplete and non-responsive.

January 24, 2024
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Item 2 - Instructions to Bidders

4153 A + B Bidding. The official total bid amount will be determined by the: surnmation of the Contract amount and

the time element. The Department will use the following formula fo make the calculaBion: o Clarlﬂed B pOFtIOﬂ Of A+B fOFmU|a.

A+B1+B2+BX+ _+BT

The Contract am-t equal m..ﬁ. in the formula, is determined hf!l' the surmmation of the products of the ) . PrOVISIO n fo r a |te rn atlve b I d d I n g pe rta I n I n g to
25 X wher phasesare ncuded a5 0 components). an B (astanta cormpieton f he projct when Foreign iron or steel was removed

2024 Specifications Fi

inchuded as a bid componert), of the bid iz determined by multiplying the mumber of working days bid to
substantially complete the project, or phases, by the daily road-user cost (RIUC) sesssstesichown on the plans
When partial days are bid, they will be rounded up to the nearest whole day.

The formula above determines the low Bidder and establishes the Contract time gr ime for specific phaz=s

of the Coniract

L
e

Rubber Additives. For propossed Contracte without federal funds, if an altemate item for “Hot Azphalt-
Rubber Surface Treatments” or “Hot-Mix Asphalt Concrete Pavement wesshihal contains ground tirs rubber
ig shown =on the proposal form and the Bidder bids that alternate item, the amounts béd for *Hot Azphalt-
Rubber” and “Aggregate” or “Hot-Mix Asphalt Concrete” will be reduced to 85% of the amounts actuslly bid.
This reduction will only be used for the purpozes of determining the lowest Biddzr. To qualify, the ground fire
rubber used must be produced from scrap tire ground in a facility in Texas. Fayment for “Hof Acphalt-
Rubber and “Aggregate” or “Hot-Mix Azphalt Concrete” will be at the actual unit prices bid

ltems 1-9 January 24,2024 12




Item 2 - Instructions to Bidders

goale within 5 calendar days (3¢ defined in 49 CFR Part 26, Subpart A) of bid opening. For 3 submission that

e & Il

If the apparent low Bidder fails fo submit their DBE information within the epecified timeframe, they will be

= No change: Current SP002-015 adding E-Verify requirements.
e} = No Change; Included existing SP006-009 DBE requirements

Department may recommend that the Commission

m  reject all bids, or

m__award the Contract to the new apgarent low Bidder_ if the new apparent low Bidder hat already
E tEE 2.] D:: Df'i:DﬁIiEIJ E mﬁ DEH iEIIEEI!

If the new apparent low Bidder did not submit the required DEE informaion:
m__the new apparent low Bidder will not b2 deemed nonresponsive

m__the Department will reject all bids

m__the new apparent low Bidder will remain eligible to receive future proposals for the came project, and

m_the proposal guaranty of the original apparent low bidder will become the progerty of the State notas a
it aled damages

15, DEPARTMENT OF HOMELAND SECURITY (DHS) E-VERIFY SYSTEM

Remain active in E-Verify throughout the life of the Contract. In addifion, in accordance with Arficle 8.2

suibcontractors remain active in E-Verify until their work is completed.

If the apparent low Bidder does not appear in the DHS E-Verily eyetem before award, the Contractor must
submit documenitation showing that they are compliant within 5 calendar days afier bid opening. A Contractor

2024 Specificafions 2

that fails to comply or respond within the deadline will be declared nonresponsive. The Bidder forfeiting the
oy will not be considered in futre proposale for the came work unless there has been

substantial change in the scope of the work.

e e e —

. W;' ﬁ' ﬁ : I; |E

m__award the Coniract to the new apparent low Bidder if the Department is able o verify the Bidder's
parficipation in the DHS E-Verify eystem

If the Department is unable to venfy the new apparent low Bidder's parficpation in the DHS E-Verify system

m__the new apparent liow Bidder's quaranty will not be fiorfeited.
B _the Depariment vl reiect all bids

m__the new apparent low Bidder will remain eligible to receive future proposals for the same project. and
m the proposal quaranty of the original low bidder will become the property of the State_not az a penalty.
but as liguidated damanes

ltems 1-9 January 24, 2024 13



Item 3 - Award and Execution of Contract

1.1

12

Iltems 1-9

AWARD OF CONTRACT

The Commission or des = :urn:mal award authority will award, reject, or defer the Contract
within 30 days after the Dpenmg of the pmposal The Department reserves the nght to reject any or all
proposals and to waive technicalities in the best interest of the State.

Award. The Commission or desigrated-roprasoniatveoriginal award authority will award the Contract to the
low Bidder as determined 4y jth Article 2.11., "Tabulating Bids.” The Commission may award
a Contract to the second lowest Bidder when th- ~“pliowing requirements have been met:

m the Confract is for maintenance work with ﬁH—:Flﬁ'I-FEEI'—B-EEt-IF‘:}EhEE bid amount less than $300,000, and
the Contract does not include federal funds.

m the low Bidder withdraws #5iheir bid or fails to enter into Contract,

m the second lowest Bidder agrees to perform the work at the unit bid prices of the low Bidder,

m the Executive Director recommends in wriing the award of the Contract to the second lowest Bidder,
and

m the Commission agrees with the Executive Director's recommendation for award to the second lowest
Bidder.

Rejection. The Commission or : = minal award authority will reject the Confract if:

m collusion may have existed among the Bidders. Collusion participants will not be zallowed to bid future
proposals for the same Contract,

m the low bid is mathematically and materially unbalanced. The Bidder will not be allowed to bid future
proposals for the same Contract,

m the lowest bid is higher than the Department’s estimate_ and re-advertising for bids may result in a lower
bid,

m the low bid containg a bid error that satisfies the requirements and criteria in Article 2.12.,
“Consideration of Bid Errors,” or

m rejection of the Contract is in the best interest of the State.

Deferral. The Commission may defer the award or rejection of the Contract when deferral is in the best

= Designated representative changed to original
award authority.

= Engineer’s Estimate changed to Bid amount.

January 24, 2024
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Item 3 - Award and Execution of Contract

43. Insurance. SubsaitFor consruction and building Confractszsubmit a certificate of insurance showing = |ncorporated existing SPO03-011.
coverages in accordance with the Contract requirements__For routine maintenance Contracis_refer to Ariicle . e . . .
3.8. “Beginning of Work” = Added project specific insurance is required until
acceptance of work covered by the project specific
Insurances nzist cover the work for the duration of the Contract and must remain in effect until final insurance or as approved by the Engineer.

acceptance. Provide project-specific insurance_ not listed in Table 2. until acceptance of the work covered by : . :
the project-specific insurance or as approved by the Engineer_Failure to obtain and maintain insurance for - Note there is onIy one final acceptance on the pI’OJeCt

the contracted work may result in suspension of work or default of the Contract. If the insurance expires and - Engineer may approve to discontinue the project
coverage lapses for any reason, stop all work until the Department receives an acceptable certificate of specific insurance at any time
insurance. )

* An example of an acceptable situation is when no
Prowde the Department W|th a oemfcate of insurance venfymg the types and amounts of coverage shown in work will transpire, transverse, or be within 50 feet

@ - fal ionr iring proj ific insuran n
Cer |fcatesof|nsuranoe forcommerolal qeneral Ilabllltv auto I|ab|l|w and workers compensation must o7 el [osEie equ &P OJeCt SPecific Insurance o

include the Coniractor’s prequalified name in the “Insured” field. _Hny Certincale of msurance provided must é mU|t|p|e location project.
b avalable Tor public MSpection. * Also note that Construction Division is not aware of

Table 2 project specific decision and therefore will continue
- eoﬂnsurm‘;’a““ Req“"emi‘;iunt P Ter— to issue stop work notices for insurance
T e requirements. The District is responsible for
{psurancegeneral liability insurance $4-8665600,000 each enforcing that requirement as needed.
Qccurrence
Business Autemsebile-Relisyautomobile | Not bessFharless than:
e St e el = Added that the certificate of insurance provided must
compensation Statutory include the Contractor’s prequalified name in the “Insured”
b Eilda Lislopnes, 100% of Confract Reeeprice field.

{EerAll risk builder's risk insurance
(for building-facilities contracts only)

= [ncorporated SPO03-013 which changed General Liability
from $1 million to $600,000.

January 24, 2024
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Item 3 - Award and Execution of Contract

44

Business Ownership Information. Submit the names and seeiskseesiySocial Security numbers of all
individuals owning 25% or more of the firm, or firms in the case of a joint venture, on the Department's form.

Railroad Documents. Provide all required documents for satisfaction of railroad requirements for projects
that have work sssisk-ssastasinyvolving railroad right of way. Comply with the requirements of Article 5.8_,

“Cooperation ¥ith Railroads.”

FAILURE TO ENTER CONTRACT

If the Contractor fails to comply with all-ef the requirements in Article 3.4, “*Execution of Contract,” the
proposal guaranty will become the property of the State, not as a penalty, but as liquidated damages. The
Contractor forfeiting the proposal guaranty will not be considered in future proposals for the same work
unless there has been a substantial change in design of the work._Eailure to enter Contract may result in the
application of remedial actions by the Depariment.

Feference 43 TAC § 8.24 “Performance Review Committee and Actions.”

APPROVAL AND EXECUTION OF CONTRACT

The Confract will be approved and signed under authority of the Commission.

RETURN OF PROPOSAL GUARANTY

The proposal guaranty check of the low Bidder will be retained unfil after the Contract has bean rejected or
awarded and executed. Bid bonds will not be returned.

Iltems 1-9

BEGINNING OF WORK

Do not begin work until authorized in writing by the Engineer. I?". addition. for 2 routine maintenance Confract.

do not begin work until 3 cerificate of insurance showing coverages in conformance with the Coniract

. c e — -

Verify all quanfities of materials shown on the plans before ordering.

= Removed list of quoting suppliers and
subcontractors from the specification.

= Mentioned refer to Performance Review
Committee (PRC) for failure to enter

contract.

January 24, 2024
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Item 4 - Scope of Work

3. PARTNERING
The intent of this sectesirticle is to promote an environment of trust, mutual respect, integrity, and fair- - Cla r|f| ed th at th e E ng' neer an d

dealing between the Depariment and the Contractor. 7
Contractors’ counterpart are required to

Informal partnering does not make use of a facilitator and is led by the Engineer in charge of the work and -

the Contractor's counterpart, while formal partnering uses the services of a facilitator (internal or extemal). |ea d pa rtn erin g

= Table 1 now only for Routine
Maintenance Contracts.

4. CHANGES IN THE WORK

When the quantity of work to be done under any major item of the Contract is more than 125% of the original
quantity stated in the Contract, then either party to the Contract may request an adjustment to the unit price
on the portion of the work that is above 125%.

When the quantity of work to be done under any major item of the Contract is less than 75% of the original
intity stated in the Contract, then either party to the Contract may request an adjustment to the unit price.

o

A

X ] i

For routine maintenance Contracts, if an adjusted unit price cannot be agreed upon, the Enginegr may
determine the unit price by mulfiplying the Contract unit price by the factor shown in Table 1.

Table 1
Quantity-Based Price Adjustment Factors
% of Original Quantity Factor
=90 and =73 1.05
225 and =5 1.15
=20 125

If the changes require additional working days to complete the Contract, Contract working days will be
adjusted in accordance with Item 8, *Prosecution and Progress.”

ltems 1-9 January 24, 2024
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Item 4 - Scope of Work

Iltems 1-9

DIFFERING SITE CONDITIONS

During the progress of the work, differing subsurface or latent physical conditions may be encountered at the

site. The 2In0 types of differing site conditions are defined as:

m those that differ materially from those indicated in the Confract, and

m unknown physical conditions of an unusual nature differing materially from those ordinarily encountered
and generally recognized as inherent in the work provided for in the Contract.

Motify the B —Ineer in writing when differing site conditions are encountered. The Engineer will notify the
Contractor in writing when the Department discovers differing site conditions. Unless directed otherwise,
suspend work on the affected items and lzave the site undisturbed. The Engineer will investigate the

conditions and determine whether differing site conditions exist. The Engineer will provide written notification
of the determination whether or not an adjustment of the Contract is warranted. If the differing site conditions
cause an increase or decrease in the cost or number of working days specified for the performance of the
Contract, the Engineer will make adjustments, excluding the loss of anticipated profits, in accordance with
the Contract. Additional compensation will be made only if the required written notice has been provided by
either the Contractor or the Engineer.

= Clarified notification and determination of

differing site conditions need to be in writing.

January 24, 2024
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Item 4 - Scope of Work

6.1.

6.2

Iltems 1-9

REQUESTS FOR ADDITIONAL COMPENSATION AND DAMAGES

LA IZd UL

éama-g;;Cnrrper sable damages occur when impacts that are the responsibility of the Department result in
additional costs to the Contractor that could not have been reasonably anticipated at the time of leting. Costs
of performing additional work are not considered damages. =e=Hofify the Engineer in writing a5 soon as
possible for Confractor damages—&s. The intent is to reimburse the Contractor for actual expenses arising
ewtadrom a compensable impact. No profit or markups, other than labor burden, will be allowed. For
damages, labor burden will be reimbursed at 35% unless the Contractor can justify higher actual cost.
Justification for a higher percentage must be in acssedaresconformance with the methodology provided by
the Department, submitted separately for project overnead labor and direct labor, and determined and
submitted by a Certified Public Accountant (CPA). Submit CPA-prepared labor burden rates directly to the
Construction Division for approval.

The Department will not consider fees and interest on requests for additional compensation and damages.
Fees include, but are not limited to= preparation, attorney, printing, shipping, and various other fees.

If the Contractor requests compensation for damages and the damages are determined to be compensable,
then standby equipment costs and project overhead compensation will be based on the duration of the
compenzable damage and will be limited as follows-=.

Standby Equipment Costs. Payment will be made in accordance with Section 9.7.1.4.3., “Standby
Equipment Costs.”

Project Overhead. Project overhead is defined as the administrative and supervisary expenses incurred at

the work locations. When delay to project completiol =lccurs, reimbursement for project overhead for the

Contractor will be made using the following options_at the Contractor's discretion:

m reimbursed at 6% (computed as daily cost by dividing 6% of the original Contract amount by the number
of original Contract work days), or

m  actual documented costs for the impacted period.

Project overhead for delays impacting subcontractors will be determined from actual documented costs
submitted by the Contractor.

= Emphasized notification of damages must
be in writing as soon as possible.

= Clarified options for Overhead calculation
using 6% or actual documented cost is at

the Contractor’s discretion.
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Item 4 - Scope of Work

1. DISPUTE OR CLAIMS PROCEDURE

The dispute resolution policy promotes a cooperative aftitude betwean the Engineer. Cnr‘tra tor, and

Coniractors subconiractors working through the Coniractor. Emphasis is placed on resolving issues while . . . .

they are still current, at the area office or the district office, and in an informal manner. Open sharing of u Re m Oved CST aSS |St| n g W |th D |S p UteS .
information is encouraged by all paries involved so the information provided completely and accurately

reflects the issues and facts. If information is not shared, decisions may be limited to relying on the

documentation that s avaiable for review. ' = Clarified claim needs to have a detailed

It is the Department’s goal to I =& a dispute seftied in the District before elevating it to the Contract Claim re po rt
COmmmEE I:CCC]IBSEC'EH'H Th Cimptenamdiog Dl seiog =1 Pt AT -_h . Lihime of di-\pn-_ it L}

: ; he ogue = Claims must include certification
2024 Specifications 4 Statem e nt.

If a dispute cannot be resolved, initiate the Confract claim procedure by submitting a claim to the District
Engineer. the Director of the Construction Division, or the CCC.

The Department s Contrarf[ clalm procedur& has been established in accordance with Title43 of-the Texas
et £TAC § 8.2 “Contract Claim Procedure=”
Detaued |n.1trut:110n.; far auhmrrtlng a cla|m and its mmponenls can be found on the Department’'s website.

The Coniractor. or subcontractor through the Coniractor, will file a Contract claim request and a detailed
report that provides the basis for the claim. The detailed report will include relevant facts of the claim,_cost
other data supporting the claim, a description of any additional compensation reguested. and documents
supporting the claim.

=1
=

The claim must include the following cerification: “I certify that the claim is made in good faith; that the
supoorting dats are gocurate and complete to the best of my knowledge and belief that the amount
requested accurately reflects the contract adjustment for which the Contractor believes the Department is
ligble: and that | am duly authorized to cerdify the claim on behalf of the Contractor.”

If & ciaim has been submitted and the Contractor wishes to resume negotiations with the District, notify the
CCC in writing of the intent to resume negotiations at the District level and request review of the claim be
suspended by the CCC pending the outcome of the negotiations.

File a claim after completion of the Contract or when required for orderly performance of the Contract. For a
claim resulting from enforcement of a warranty period, file the claim no later than =le4sas1 yr_ after
expiration of the warranty period. For all other claims, fil2 the claim no later than_{ yr_after the date the
Department issues notice to the Contractor that they are in default, the date the Department terminates the
Confract, or eneyearafterthe date of final acceptance of the Confract. It is the Contractor's responsibility to
Submit reguests in a timely manner.
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Item 5 - Control of Work

Iltems 1-9

AUTHORITY OF ENGINEER

The Engineer has the authority to observe, test, inspect, approve, and accept the work- (either in Writing or
orally). The Engineer decides all questid =!about the quality and acceptability of materials, work performed,

WGI‘H progress, Contract interpretations, applicability of standard details. and acceptable Contract fulfiliment.

The F-=qineer has the authority to enforce and make effective these decisions.

| | Unlex— noted elsewhere in the Contract or by the Engineer. payment for Contractor work supports it is in

accordance with the Confract requirements at that time. This payment does not eliminate the

Contractor’ sibilities work as defined in Arficle 717, *Contractor's Responsibility for
Work,™ or Article 5.12_ “Final Acceptance.”

W __The Engineer acts as a referee in all questions arising under the terms of the Contract.

m The Engineer's decisions will-s=are final and binding.

The Engineer mayawill pursue and document actions against the Contractor—aciudiag- 35 warranted to

address Confract performance issues. Contract remedies include but are not limited to_ the wetkheiding-o¢

estrratasiollowing:

m__ conducting interim performance evaluations requiring a Project Recovery Plan,_in accordance with
43TAC§89.23

m__requiring the Contractor to remove and replace defective work, or reducing payment for defective work,

m__removing an individual from the project,

Suspendmg the work—Fesmarcamplisrea-aiiataniael
m—ngmwmuammmwmnut suspendmg wnrkmg da:.r charges-m%m

additional project anecﬁ Imuda ed damaqea when .:r:lecﬁed in the Contract in avcnrllnrce vi

43 TAC §9.22

withholding estimates,

declaring the Coniractor to be in default of the Contract_and

in case of 8 Contractor's failure to mest a Project Recovery Plan,_refarring the issue diractly to the
Performance Review Commitiee for consideration of further action against the Coniractor in accordance
with 43 TAC § 9.24.

The Engineer will consider and document any events outside the Contractor's control that contributed to the
failure to meet performance standards including consideration of sufficient fime.

Follow the issue escalation ladder if there is disagreement regarding the application of Confract remedies.

= Engineer may act verbally or in writing.

= Added statement clarifying payment supports pay
item is in accordance with the contract at the time
the payment is made.

- The pay item is still contractor's responsibility to
meet contract requirements prior to final
acceptance.

Incorporated existing SP005-002 which list the
contract remedies.

January 24, 2024
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Item 5 - Control of Work

9.1.

92

CONSTRUCTION SURVEYING

Use Method C unlass otherwise specified in the Contract. Upon request, the Enginear will allow the
Contractor to copy available earthwork d 2 5 sectmns cnmputer printouts or data files, and other information
necessary to establish and control work. te—Preserve all control points,
stakes, marks, and right of way markers. Assume oost and r&spnnsmlhty of replacing disturbed control

points, stakes, marks, and right of way markers damaged by the Contractor's or its
sqbesntaetessubeoniracior's operations. If the Department repairs disturbed control points, stakes, marks, or
right of way markers, the cost of repair may be deducted from money due or to become due to the
Contractor. Replace right of way markers under the direction of aan RPLS. This work performed under this
Article will not be measured or paid for directly, but will be-ssasideced subsidiary to pertinent ltems.

The Engineer reserves the right to make measurements and surveys to determine the accuracy of the work
and determine pay quantities. The Engineer's measurements and surveys do not relieve the Contractor's
responsibility for accuracy of work. Allow the Engineer adequate time to verify the surveying.

Method A. The Engineer will set control points for establishing lines, slopes, grades, and centerlines and for
providing both vertical and horizontal control.

At minimum, provide a conirolling pair of monument points at both the beginning and end of construction
project for projects less than 2 mi. in length. For projects greater than 2 mi. in length, monuments will be set
in pairs-of2 at a minimum of 2 mi. based on the overall length of the project. Use these control points as
reference to perform the work.

Furnish materials, equipment, and qualified workforce necessary for the construction survey work. Place
construction points, stakes, and marks at intervals sufficient to control work to established tolerances. Place
construction stakes at intervals of no more than 100 ft., or as directed. Place stakes and marks 30 a5 not o
interfers with normal maintenance operations.

Method B. The Engineer will set adequate control points, stakes, iteti-:uni'l-g. and marks to establish lines,
slopes, grades, and centerlines. Furnish additional work, stakes, materials, and templates necessary for
marking and maintaining points and lines.

Method C. 7 =ladequate control points, stakes, and marks to establish lines, slopes, grades, and
centerlines_ Place construction points. stakes. and marks at intervals sufficient to control work to established
tolerances. Place construction stakes at intervals of no more than 100 ft.. or as directed. Place stakes and
marks so as not to interfere with normal maintenance operations.

Iltems 1-9

= Removed “maintain the integrity of control

points”

= Stationing was added to Method B.
= Provided interval for construction stakes and

statement that construction points, stakes, and
marks at intervals sufficient to meet
tolerances.

January 24, 2024

22




Item 5 - Control of Work

10.

INSPECTION

Inspectors are authorized representatives of the Engingeer. Inspectors are authorized to examine all work
performed and materials furnished, including preparation, fabrication, and material manufaciure. Inspectors
inform the Contractor of failures to meet Contract requirements. Inspectors may rejel =bork or materials and
may suspend work until any issues can be referred to and decided by the Engineer. The Engineer may
authorize Inspectors o adjust the traffic confrol. Inspectors cannot alter, add, or waive Contract provisions,
izsue instructions contrary to the Contract, act as foremen for the Confractor, or interfera with the
management of the work. Inspection or lack of inspection will not relizve the Contractor from obligation to
provide materials or perform the work in accordance with the Contract.

Provide safe access to all parts of the work and provide information and assistance to the Engineer to allow a
complete and detziled inspection. Give the Enginser sufficient notice to inspect the work. Work performed
without suitable inspection, as determined by the Engineer, may be ordered removed and replaced at
Contractors expense. Remove or uncover portions of finished work as directed. Once inspected, restore
work to Confract requirements. If the uncovered work is acceptable, the costs to uncover, remove, and
replace or make good the parts removed will be paid for in accordance with Article 4.4 “Changes in the

1.

Iltems 1-9

FINAL CLEANUP

Upon completion of the work, remova construction project litter, debris, objectionable material, temporary
structures, excess materials, and equipment from the work locations. Clean and restore property damaged
by the Confractor's operations during the prosecution of the work. Leave the work locations in & neat and
presentable condition.

Femove from the right of way cofferdams, construction buildings, material and fabrication plants, temporary
structures, excess materials, and debris resulting from construction. Where work is in a stream, remove
debris to the ground line of the bed of the stream. Leave stream channels and rights of way in a neat and
presentable condition. Clean structures to the flow line or the elevation of the outfall channel, whichever is
higher. Dispose of all excess material in accordance with federal, state, and local regulations.

The work performed under this Article will not be paid for directly, but will be-sersidased subsidiary to ltems
of the Contract.

= Added language allowing the Engineer to
empower inspectors to adjust traffic
control as needed.

- Use caution in making changes.
- Document any changes to the TCP.
= Clarified Construction project litter.

January 24, 2024
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Item 5 - Control of Work

12. FINAL ACCEPTANCE .
= Added final acceptance cannot be held
1223 Final Measul =hent. Final measurements and pay quantity adjustments may be made after final fo r fl na l measureme nt or pay q ua ntlty
acceptance_Final acceptance will not be held for final measurements or pay guantity adjustments a dJ u Stm e ntS
1224, Removal of Traffic Control Devices. Remaove any remaining construction traffic confrol devices and

advance waming signs upon final acceptance or as directed.

24
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Item 6 - Control of Materials

1. SOURCE CONTROL
Use only materials that meet Conftract requirements. Unless otherwise specified or approved, use new u State B uy Am e ri Ca p rOViS | on | N Cl u d ed
materials for the Work. Secure the Engineers approval of the proposed source of materials to be used . L. .
before their delivery. Materials can be approved at a supply source or staging area but may be inspected in N 2024 S peC |f| Cat| on.
accordance with Article 6.4, “Sampling, Testing, and Inspection.”
1.1. Buy America. Comply with the latest provisions of Buy America pertaining to steel and iron in accordance - M Oved walve r/ d | | owances fO r
with 23 CFR § 635.410. Use steel or iron materials manufactured in the United States except when waived in . .
accordance with Section 6.1.2., "Buy America Exceptions.” fO rel gn Iron or Steel p I’Od u CtS tO
Submit a notatized original FORM D-8-USA-1 (Depariment Form 1318) with the proper attachments for new section.

verification of compliance.

— Alternative Bidding for foreign iron

Manufacturing includes any process that modifies the chemical content, physical shape or size, or final finish

of a product. The manufacturing process beging with initial melting and mixing and continues through
fabrication (e.g., cutting, drilling, welding, and bending) and coating (e.g., paint, galvanizing, and epoxy) or Steel prOd u CtS n eeds to be
1.2 Buy America Exceptions. Use of iron, steel, consfruction materials, and manufactured products h a n d led th I’O Ugh S peC I a l p rOVIS I O n

manufactured in the United States is required unless the material meets an exception below.

if pursued by the Designer.

m A waiver exists exempting the material from Buy America compliance.

m The total value of foreign iron and steel products, including delivery, does not excesd 0.1% of the total
Contract cost or §2,500, whichever is greater. The Confractor must provide documentation showing
under threshold in advance for the Engineer's consideration.

m Foreign steel may be allowed when the Contract contains an alternate item for a foreign source iron or
steel product and the Contract is awarded based on the alternate itam.

m The materials are temporarnily installed or are supplies, tools, and equipment not incorporated into the
project. Temporarily installed means the materials and preducts must be removed at the end of the
project or may be removed at the Confractor's convenience with the Engineer's approval.

1.3 Buy Texas. For construction or maintenance Contracts without federal funds, buy materials produced in
Texas when the materials are available at a comparable price and in a comparable period of time. Provide
documentation of purchases or 2 description of good-faith efforts on reguest.
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SP006-001 (BABA Provision)

Special Provision to Item 6 j ’

Trans

Control of Materials e

Item 6, “Control of Materials™ of the Standard Specifications is amended with respect to the clauses cited below. No other
clauses or requirements of this ltem are waived or changed.

Section 1.1. “Buy America.,” This section is voided and replaced by the following:

11. Buy America. Gomply with the |atest provisions of Build America, Buy America Act (BABA Act) of the
Biparfisan Infrastructure Law and applicable CFR, which restrict funds being made available from Federal
financial assistance programs unless all the iron products, steel products, manufactured products, and
construchion matenals used in the project are produced in the Urited States. Use iron or steel products,
manufactured products, or construction materials produced in the United States for all permanently installed
materials and products except when defined in Section 1.1.5., "Buy America Exceptions.”

A matenial is solely classified based on its status at the time it is brought to the work site as either an iron or
steel product, construction mafterial, manufactured product, or Section 70917(c) matenal. Refer to the Buy
America Matenal Classification Sheet found in the general notes or txdot. gov for addifional clanfication on
material classification.

111 on or steel products means articles, matenals, or supplies that consist of iron or steel or a
TommTEtth of both. For iron or steel products, manufactunng includes any process that modifies the
chemical content, physical shape or size, or final finish of a product. The manufacturing process begins with
initial melting and mixing and continues through fabrication (cuffing, drlling, welding, bending, etc.) and
coating (paint, galvanizing, epoxy, efc.).

For iron or steel products submit a notarized onginal FORM D-9-USA-1 (Department Form 1818) with the

proper atiachments for verification of compliance.

Section 70917 (c) Materials J5

e . sand, or gravel; or aggregate binding agents or additives. Section 7T0917(c)
materials do not require domestic sourcing or Buy America cerfification.

ecion 70917 (c) materials mean cement and cementitious material;

Construction Materials. Dpnstrucion matenals are classified as articles, matenals, or supplies that consist

the items listed is still a construction material.

W non-ferrous metals,

W plastic and polymer-based products (including polyvinyl chloride, composite building matenals, and
polymers used in fiber optic cables),

glass (including optic glass),

fiber opfic cable {including drop cable),

opfical fiber,

lumber,

engineered wood, or

drywall.

For construction matenials, submit a Construction Material Buy America Certificaion Form (Department
Form 2806) for verification of compliance that all manufacturing processes, as required, occurred in the

Iltems 1-9

ted in bullets below. Minor additions (as determined by plans or Engineer) to any of

Material Classification based
on its status at time it arrives at
the work site.

Clarified any lron or Steel
requires certification.
New Classification -
Section C materials
l | cable)
* Optical fiber,

Minor Additions still
count statement

Fiber Optic Cable
(including drop

* Engineer Wood

January 24, 2024
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SP006-001 (BABA Provision)

United States. Each construction matenal has specific cerfification requirements stated below. Provide
additional documentation as requested.

Defails shown on the plans provide addifional clarificafion on Buy America requirements.

For non-ferrous metals, cerfification requires all manufacturing processes, from initial smelting or melting
through final shaping, coating, and assembly, occurred in the United States.

For plastic and polymer-based products (including polyvinyl chloride, composite buillding matenals, and Ce rt|f| Cat| on

polymers used in fiber optic cables), certification requires all manufacturing processes, from initial

combination of constituent plastic or polymer-based inputs, or, where applicable, consfituent compasite i

materials, urtil the item is in its final form, occurred in the United States. req uireme ntS are

For glass (including optic glass), cerfification requires all manufacturing processes, from initial batching and NOW S pe C |f| Ca I Iy
melting of raw materials through annealing, cooling, and cutfing, occurred in the United States.

For fiber oplic cable (including drop cable), certification requires all manufacturing processes, from the inifial Ca l led 0 Ut'
nbboning (if applicable), through buffering, fiber stranding and jackefing, occurred in the United States. All
manufaciuring processes also include the standards for glass and opfical fiber, but not for non-ferrous
metals, plastic and polymer-based products, or any others.

For optical fiber, certification requires all manufactunng processes, from the initial preform fabrication stage
through the completion of the draw, occurred in the United States.

For lumber, cerfification requires all manufacturing processes, from initial debarking through treatment and M an ufa Ctu red
planing, occurred in the United States.

For engineered wood, certification reguires all manufactuning processes from the initial combination of PrOd u CtS
constituent matenals until the wood product is in its final form, occurred in the United Staftes.
Still Exempt

For drywall, certification requires all manufacturing processes, from initial blending of mined or synthetic
gypsum plaster and additives through cutting and drying of sandwiched panels, occurred in the United
States.

Manufactured Products Yaterials classified as a manufactured product are currenfly waived from Buy

Efee requirements by an FHWA general waiver and are not required to be domestically sourced.
However, iron or steel products incorporated into manufactured products must meet iron and steel
compliance reguirements.
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SP006-001 (BABA Provision)

1.15. Buy America Exceptions. Use of iron, steel, construction materials, and manufactured products
manufactured in the United States is required unless the material meets an exception below.

B Awalver exists exempting the material from Buy America compliance.

B The total value of the non-compliant products (other than iron or steel products) is no more than the
lesser of $1,000,000 or 5% of Total Applicable Costs for the project. Total Applicable Cost means the
actual cost of all materials requiring Buy America compliance including iron, steel, or other materials that

1. Added 1 additional
are within the scope of existing waivers. Contractor must provide documentation showing under

_ _ ~on walver.
threshold in advance for Engineer’s consideration.

W The total value of foreign iron and steel products, including delivery, does not exceed 0.1% of the total 2 Cl o oe 0 0
: arified existing

Contract cost or $2,500, whichever is greater. Contractor must provide documentation showing under

threshold in advance for Engineer’s consideration. .
m Foreign steel may be allowed when the Coniract contains an alternate item for a foreign source iron or Wa |Ve r a n d

steel product and the Contract is awarded based on the altemate item. . o
applicability.

Exceptions

m The materials are temporarily installed or are supplies, tools and equipment not incorporated into the
project. Temporarily installed means the materials and products must be removed at the end of the
project or may be removed at the contractor’s convenience with Engineers approval.

Waivers
1. Construction Materials is no more than 1 million or 5% of Total Applicable Cost.

— Total Applicable Cost driven by OMB guidance. Means cost of all Buy America
required materials.

- Documentation must be shown in advance for Engineer’s consideration.
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Item 6 - Control of Materials

4. SAMPLING, TESTING, AND INSPECTION

£ Depanment laboratory of 3 Deparment-se
1 sameing god tesing shown n Takle 1. 5
lurnaroynd fmes shown (GUdng
sy fe<t regarts gt Sgon 35 postinls

= |ncluded 2014’s SPO06-001
52, souciatons : allowance for Commercial labs.

2'0_14 Specifications. [
I3 Department Test Tast Descnption TUIm-AroUnd
u Time
W provide the Enginesr. Dis! _ _ w_
e i A=kl Rensty of Comporied Saminous beures ol Btk Spedic Crgi of
lincluding milesge and travel and standty §me) at he minimum Guids Scheduis = AR LV U SO RC CIT
Tesling (Guide Soheduie) (o= Compacied B..rrm.s':.m.l w5 Lsng the Vacuum Meihod ]
O Dy of o B E L Y Ty 3
Segregalion usng 3 Densiy-Tesing Gauge”
- IEE20TE Pl | Denciegf Compoced CRumingus Mpures PO Ve Tetemingy 4
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& y Tex221-F Samping Aqgregale for Bitumncus Medures, Surface Treatments. and
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Liczt | camom oluinos: Vs Toed o oe e
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Dthe Guide Schedule sampling and testng not shown o Tabde 1 wil be th riment's -
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z : Tex-410A - P B 5 Lk o5 & ki Fl
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E [I-arund fine. G Jliowed 1 goddong) g 1o prosige the sioned gnd segied (eoen

January 24, 2024 29




Item 6 - Control of Materials

3 PLANT INSPECTION AND TESTING

The Engi ay but is not obligated to inspect materials at he acquist facturing source. 1Fi 1 1 1 1 1‘504
ol sampls wil b o and esed o GOmPIGNGE W Qually equements. Waiotis roBuGed = Added clarification to respective bid items for
under Department inspection are for Depariment use only unless released in wiiting by the Engineer.

Ifinspection is a1 the plant, maet the foliowing conditions uniess othenwise specified: FI e | d Offl Ce a n d La bo rato ry" a n d “ Eq U I p m e nt fO r

m  cooperate fully and assist the Engineer during the inspection aS p h a It CO n C rete pave m e nt_ "
4

2024 Specifications [

®  ensurs the Engineer has full access to all parts of the plant used o manufactur] = producs materials

m  provide a facility at e plant fr use by the Engineer as an ofice or laboratary, it accordance win
lem 504, *Fisld Office gnd Laborgioo”

m  provide and mainiain adequate safely measures and restroom facifties, and

m  fumish and calibrate scales, measuring devices, and other necessary equipmen

tem 320, "Equipment for Asphalt Concrele Pawement.”

The Enginesr may provide inspection for periods omer than daylgit hours i

® condnuous production of matedals sor Department use is necessary due ¥ the production wolume Deing
handied at e plant, and

m  the iighting is adequale o alivw satisdaciory inspection.
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Item 6 - Control of Materials

10. HAZARDOUS MATERIALS

Comply with Te requiremenis of Aticle 7.12., "Responsibility sor Hazardous Materials.”

Depurunerulsresp-c-nsmle far ftesting, r\emnumg nru:ldlspwngnfhuznmws malerials not introduced by me

2024 Specifications [

CONracinecRsept int remaval assasial b stom S48 SEeld Ceeonine cos ooins teets Hom Tos

== = TneEnglneEr mag' suspend work whdily of in part during
the testing, removing, or disposing ofmzaruuus mnbennls excEpt in e case where hazardous malerals ae
infroducad by the Comtractor.

Use materials that are free of hazamious materals. Nodfy Me Enginesr immediately if materials are

suspecied % contain hazardous materials. ¥ materiaks delivered %o the project by the Comtractor are

SUSPECI=d 10 CONMAIN NAZAMCUS MAteNals, NAVE AN SPProVEd S sseserpCL 1251 e Malerials for
FRRsRTRR e presence of hazardous rials as approwed. Remove, remediate, and dispose of any of
hese Materials fund 10 Se-seaiamitasad.CONEIN NaZargous mal rials. The week requlreu o r.omprg- Wit this
sacteRgaclion will DB a1 the CoNiraciors expens
Working day charges will ned be suspended and extensions of working d:l.,s '\'I1I nml:e grumeu +nr :lcl.mies
relaisd to handing hazandeus material ineduced by the Contrachor &

conian harardoys matedals, the Pacarimend will reim burse the Conlaclor for bazardous m Ersling
and will adjust working day charges if the Consactor can show that this work impacted the critica
Ht——— Painted Steel Requi mts. -Pesteessiningfoatings on existing i) coolain hazardous matenals wis
be remoyed 35 shoan.on e olan
PP PaimiR o b FRiFER TR DepaETeR il e 3t pa -
e S P = =
aza soiaic R " + ho a - ne ant -
s s e-FEfREVE pe = .
PP PainiR e e S—— - oy e i =
fellowsg-certifisatiors-uniess ohermse shown on the plans=
T R S S R
ceslificaiions-for the duralion-of 8 Provide & e Aificrbon e the
= =sapes =
e ) - o Bt et g s 00 CED Dores =
Ly = i 2EEeED = =
HO2 AR RS 2R = s et
P —— —

A " t5 nigh-pHcion . 5 e ——
= z s < = = = e
i ss ctheswieap et
101, = = d dispose of = = = -
— z i 5 n
SEEERERS ]
- 4 " -
g y-reqs ==
= o R T
hazardeys materigls i gecordance with Sie solgwing

EJJ—HTEFWBI Fol conlracls thal gre spacificaiy for painting sieel inciyga e
ngr Hem 446, *Fickd Cleaning and Painting SteeF-s-measwiemertand
ndance with that iem.

Egr prodects winsrs point myst be removed 5o gl for tne dismantling oL 1o pe LD =
Depariment will provige for 3 sapgrga coniracior (Thing parhe) 1o remove og Algining harardoys

Brisils before o during the Contract Remove paint covering axisting steel shown mot o contam
hazamious materials in accordance with Bem 445

L]

9124 Specifications

12 R.emmral mﬂ Dlspoax nflulntellsrbsal Foe ;j,g— :|I: el I:' dismantied by ynjc lr'-: painl remonal il pot

e D

dgreed forthe Contraciare cutting gng giemanting o 'J"M popgrmentclegned Q":u;"‘ iz

dismantiing when peovided or provide own means of dismanting gt ofher lpcagons

Painied steel wig be Y I
ibat condging hagardous materils dispose of e painted steal at a steel recycling or smefting facility unless
athenwise shown on the plans. Hihe paint containg hazardous matesials manizinMaintain and make
available fo the Enginesr inwoices and other reconds obiained from e faciity showing the received weight of
1.he steed and the iacility name. Dispose of steel that does not contain hazardous material coaings
COnSormance with fe

P A e i S S s =
——
el 0.2 Asbestos Requirements. The plans will indicate locations or elements where asbesios—coniaining

materials pREMACMS) are known to be present Where ACMs are known bo existor where previcushy
UNKRgwWn ACW hias been saund, Tie Depanment will arrange for abalement by 3 Separate contracior besare
ar during the Contract. Motify Me Enginesr of proposed dates of demoliion of remaval of s¥uciural Elements
with ACM at least 60 days besare b ing work_ip gllew ihe Depariment sufficent Sme for 3 et

The Texas Depariment of State Heal?h Services (DSHS), Astesios Programs Branch, is responsible for
uurmmmmg the requirements of the National Emissions Standards for Hazarioas Air Polltants,

i = Wwiln 40- CFR-Part 61, Subpan M, and the Texas Asbesios Health Prolection
Rules [TAHPR). Based on EPA guidanca and requiatory backgeound insomation, beidges are considered o
be a reguiated Facility” under NESHAP—Ferefese [Naresare federal standards for demaliion and renovation
apaly.

The Depanment is required to pofily #=DSHS at least 10 working days (by postmarked date) besare
initiating demolifion s+ reRevaten-of each sruclure s-tesd-seasing memer shown on the plans. i the achial
demalition-s-seaavaten date is changed or delayed, notify the Enginesr in writing of the revised dates in
sufficient time to allow for the Deparmend's notification 1o DSHS to be postmarked at least 10 days in
amwance of the actual worc.

co " B — R TSP P — B o

= S ki Che LI T T T it =

SsassaeThe Department retains the ngnt 10 geterming the aciual advance notice needed for the change
in date 1 address post office business days and staff availability.

- 1 1Y

e e e e b o i o
£

353 Sabaatosi -t PP P T S P T -_-,”_aajpm.p ! ;
= Rl R B S e o, PIOVIE Sapes-alsei

Frors ey et T - b\.‘ Third Dok e T & e = k ---- et = e --I'-I |
Phaiapmatibapase 3 Sic CONTDl 35 shown on the plans, and coordinate and cooperate with the third
party and Tie Deparment-Sentauesihes dessiedin S pieas- f0f Managing of removing hazardous

maleral, Work for tha irafe control shown on the o

5 and cogedingtion werk will ned pe ggid fgr directty
e -

= Hazardous Material section
was rewritten to match
existing SPO06-012.
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Item 7 - Legal Relations and Responsibilities

21

2024 Specifications

SAFETY

Safety Point of Contact. Designate, in writing, a Contractor Safety Point of Contact (CSPOC). T =
Denartrrent will assgn a Department e'np oyee for thelr point of -::u:'la-:t desgnated as DuPDG fhe %

uge the apwupnale pe'wal prasaabanprofeciive equipment iha%w; safety '.'eslss
2nd profective toe footwear—ese-=) 1o meed requlstions.

The ==Ra=Contractor will esssssreguirs that crew leaders and foremen (including subcontractors) have
atiended the required traming

Public Safety and Convenience. Easw=sln accordance L hl"-'- 0N l" 'fd ag directed, provide for the
zafety and comvenience of the public and property-ac . 2 e-gd=acind Keep exisfing
roadways open to traffic or construct and maintain delc urs and mmpc:'arj.r st"uctu res for zafe pulblic travel
Manage construction to minimize dizruption to traffic. Mamtain the roadway in 2 good and pazsable
condition, mciuding proper dramage, and provide for ingress and egress to adjacent property.

=]

Iltems 1-9

;hg constryction of the proiect reguires the “Ic ing 'Ta mhﬂar E due ig d GO d,maet"ﬂ*-'s. "Wlh
the Enginesr and work to ens X I3

pefore. during, and after significant fraffic generator evenis to avoid any adverse economic imgact on the
municipalities during:

W__dafes or events g= shown on fhe plans. gnd

J__uiher dates g= directed

Store all equipment not in use in a manner and at locations that will not interfere with the cafe passage of
traffic.

If the Engineer determines that any of the requirements of this Articks have not been met, the Enginesr may
take corrective acion. This will not change the legal responsieiliies et forth in the Contract. The cost to the
Depariment for thiz work will be deductsd from any money due or to become dus to the Contracior.

Clarified that contractor and subcontractor’s
employees use appropriate protective
equipment.

Contractor Safety Point of contact is still
required. Clarified responsibility is on the
Contractor.

SP0O07-010 included coordination of highway
closures during dates shown on plans or as
directed.

January 24, 2024
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Item 7 - Legal Relations and Responsibilities

262 Flaggers. Designate. in writing, a flagger instructor who will serve as a flagging rzipervisor and is responsmle 2024 Specifications
for training and assuring that all flaggers are qualified to perform flagging duties. o P o ) N
provideCertify to the Engineer that all flaggers will be trained and make available upon request a list of riractor-develcped training must erovids informmation on the use of PPE, oocupational hazards and hea

risks, and other perfinent topics related io raffic management. The tyee and amount of training will depend o o
flaggers sertfiedirained to perform flagging duties. on the job duties and recponsitiliies. Develop iraining applicable to the work being performed. Develop u I n C I u d ed eX I Stl n g S P O 07 -

fraining fo include the following topics.

Z65. hT-amm“g #ﬂﬁféi:ﬁﬁ;&ﬂ!ﬂmﬁﬂﬁd Hﬂ'lﬂ'ﬂ:—aﬁc control Frde-be-sained using Depa'unmtw'n'ﬂd n f-mﬁif;?:ﬁn.;ﬁ-d.ae;mn jlw g z S 011; ThIS SP addreSS
N training requirements.

PrevigeCoordingte enroliment. pay assodaled fees. and sucosesfully complste Department-approved

- Coaz i =k

frairing or Confractor-developed traning. Training ic valid for the period prescribed by the provider. Except

fior | enfiorcement personne] iraining. refrecher training ks required every 4 yr. from the daie of compietion

unless otherwize specified by the course provider. The Endgineer may require training at a specified

frequency instead of the penod prescibed based on the Department's needs. Training and associaled fees
will not be measured or paid fior directly. but will be subsidiary io pestinent Items.

Certify to the Enginesr that workers imvolved in traffic conirol and other work zone personnel have been
trained and make available upon request a copy of the cerfificaion of completion to the Engineer—sscestin
the-cace-of Conbacice developed Traming-Encurs-Se-_The cerfificaion of completion includes-fe-folowsng:

around eguipment and vehices: use of spotters: maintaining eye contact with eguipment operators
and u=e of hand signals.

m rame of provider and coures fifle,
m name of paricipant, :
- dat-enfm i . and -_—C‘41t ctm:teu"en-”:'u:k :xa\.'c-lde §
m  date of expiration. L _-Jok out for each other and wam co-workers.
* B coureoue i motorists
Eedihers cmmmmmmm or @ Department-approved raining course does not . :.3 not run across achive rogdways.
mmnalmmmwmmelmmﬁbmww e o while ooersting ve
glog ]ﬂﬂﬁ legice a'ld indudies-shafalssmna Viories mast be r"adﬂ e :d-’::rn@r :istra:x-_—d driving gohaﬂ
m g=nipinted name and signature of particpant, m _Mightfime Operafions. Focus on projects with a nighttime element
B rame and fitle of frainer, and m__Traffic Control Training. Basics of fraffic control include the following.
m date of franing. »__ldeniify work zone iraffic conrol supervisor and other appropriaie persons o report issues to when
2651 Contractor-Developed Training. Develop and defiver Contractor-developed iraining mesding the minimum

reauiremenis ectabliched by the Department. The outline fior this training must be cubmitied to the Enginesr
for approval at the preconstruciion meeting. The CRP or designated diemate may deliver the iraining
irestead of the Depariment-aperoved raining. The woedk perioemed and matedals fumished io develop and

defiver the training wil not be measured or paid for directly, but wil be subsidiary to perfinent lkeme.

s Channelizing Devices and Bamicades with Slanted Stripes. Strpes must slant in the direciion
n which you a.la-t traffic o stay or move; deﬁamtrane thiz with a device

supenisory personnel if traf'ﬁ = gueuing beyond advance waming sign and devices or
construcion limits

Minimum curriculum for Confractor-provided training is as follows

aamaued or out of ple _report t: Ihﬂ I:'a‘Tl,,-':Jn:r:- supﬂ-mor or :ulh='r as aemnabed

ltems 1-9 January 24, 2024 33




Item 7 - Legal Relations and Responsibilities

i PRESERVATION OF CULTURAL AND NATURAL RESOURCES AND THE

EH\I'IRDHIIIEHT

- = = Added new as an intro to section.

e E*";;@LE‘:”%,?hz:rm:";.f”ﬁ:m.*;ama” ol ‘dance. BMP e | les and

certifies compliance with all applicable laws, nies, and requlations pertaining to the preservalion of culfural - oliow gL“ ance, S, permItS, aWS, rulies an

resources. natural Fecources, and the environment 32 izsued by the following or other agencies. o

. Os regulations.

St oL Tugesta - List of Agencies moved to this section.
T e T = /.7.2 new;
m_ U5 Army Comps of Enginesrs [LISACE)
[y - & o . . . . .
—~ . . — Cease work within 50ft of wildlife, Allow animals to
E:'-'_\; . . .

T TR — leave the area and do not kill them. Contact District
staff to investigate and evaluate any wildlife issues.

Protected and Imperiled Species andnﬂlldllfe Cease all work immediately and within 50 ft if a protecied

or imperiled species. or any species assumed to be protected or imperiled, or wildlife is encountered onsite.
~II W any animals to leave the area. I?o not kill any wildlife. Contact Department environmental staff to . . .
—_—e e b = 7.7.3 No Change; Added Migratory Birds requirement
e e to specification.

on the plans. If work will occur during the nesting season, measures to prevent nest esta bI| hment must be
used before the start of nesting season or any activity. Contact Departrr'er't environmental staff for
assistance with birds and nests.

Iltems 1-9
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Item 7 - Legal Relations and Responsibilities

141, F‘H-FO'EETS with | ess than 1 Acre of Soil Disturbance Including Required Associated Project Specific Locations 2024 Specifications [
|P.;LJ} in Accordance W|th TPDE.; Conmrucﬂon General Perm|t|,‘CGP] MNo. TXR150000. No CDI’IaTFUCtIEII'I site u E 1 t
A - XISUN g Intent (NOR-asel4he.): Notice of Change (NOC). if appiicable - and Nofice of Termination (NOT3). along with
other requirements in accordance with TPDES CGP No. TXR150000. as the enfity having operational conirol
SPOO7_004. werEhnsandﬂcaﬂmsfwmkﬂmmhﬂmsnmengtmﬁy—ﬁmmuﬁquﬁrm
142 Projects with 1 Acre but Less than 5 Acres of Soil Disturbance Including Required Associated PSLSin !
Accordance with TPD ES CGP No. T_XR‘I_SUUU(J: The Department will-and the Contractor will operate under a CO_ e rm It The Contractoe wil be considersd the prmary opsrator for day-to-day operafional control 25 defined in
shared SWP3 for partions of the project in the right of way. p TPOES CGP Mo, TXR150000 for construction activities in the right of way_In addition to the Department's

actions. the Contractor will file an NOI NOC, if apphcable; and NOT and post a large CEN along with other

The Department will be considered the primary operator with operational control over plans and req u | re m e nts reuirements as the entity having day-to-day operafional confrol of the work shown on the plans in the right
specifications as defined in TPDES CGP No. TXR150000 for construction activity in the right of way. The of waty. This ig in addition io the Coniracior being responeible for TPDES CGF Mo. TXR 150000 requirements

Department will post 3 small CSN and follow other requirements as defined in TFDES CGP No_TXR150000 for on-night-of-way and off right-of way PSLs. Adhere to all requirements of the SWP3 and environmenial
as the enfity having operational control over plans and specifications for work shown on the plans in the right Izyout 3¢ shown on the plans,

of way. }

: : : : ) : Nn TX.R15COEIJ rmremema NOI must bc smmnt-.:d a Ieast'-' da\'sbefae mnc:emant nfmnsmmon
The Coniractor will be considered the primary operator with day-fo-day operational confrol as defined in activities at the proiect site. Conractor must fle NOI under the same Requlated Entity Numier (RN) a3 the
TPDES CGP No. TXR150000 for construction activity in the right of way. In addition to the Department's De t Provide a =i 1o the Enainesr and any oiher M54 where apolicable) at the
actions. the Contractor will post a small CSN and follow other reguirements as defined in TPDES CGP firme of submitial. The Department will cubmit their MOl before Confractor submiczion and will provide 3 copy
No. TKR150000 as the entity having day-to-day operafional control of the work shown on the plans in the for Confracior's use in compleling the Contractior's NOI form. J

right of way. This is in addition to the Contractor being responsible for TPDES CGP No. TXR 150000
requirements for on-right-of-way and off-right-of-way PSLs.The Confractor will adhere to all reguirements of
the SWP3 and environmental layout as shown on the plans. The Contractor will be responsible for
implementing the SWP3 for the project site as shown on the plans. in conformance with specifications. in
accordance with TPDES CGP No. TXR150000, and as directed. Notification to Municipal Separate Storm
Sewer System (MS4) operators (when applicable) upon project initiation and completion must be provided in

accordance with TPDES CGP Mo. TXR150000 requirements. A signed copy of the small CSN will be
rovided to MS4 operators (where applicable) at least 2 days before commencing construction.

With the Engineer's concurrence upon the complefion of soil disturbing acfivities and achieving permanent 744 Training. Al Contractor and subcontractor employees imvolved in oil disturbing activiies. small or large

stabilization of 70% native background vegetation cover_ the CSN may be removed. - EXlStl N g Siruciurss, ?WFWWM- and seeting activiies must complete aining as prescrived by the
=743 Projects with 5 Acres or More of Soil Disturbance Including Required Associated PSLs in o o . o

Accordance with TPDES CGP No. TKR1 5&000 The Department and the Conlractor Wlll operate under a S P5 O 6-0 O 5 - Eﬂ;g;pﬁ:ﬂ;ﬂdﬁf rr?aa\? mr:t g&%ﬁ?ﬁnmﬂ;‘a’:ﬁi ;n; 15: Ulg;f;;i g.wmgnasg gnanﬂ

emvironmental nesds. [

Eeralor with ogeratlonal confrol over plans and sgemﬁcatmnq as deﬁned in TPDES CGP Mo. TXR1 EDDDD = ’Enwonmenﬁl Mangggrrznt E.‘n.-sta'n fwarenzss Training for the Coniractor” (Englich and Sparich) I

for consiruction activities in the right of way. The Department will post a large CSM and file #ea Notice of | Tra | n | n g

Certificates
available
upon request
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Item 7 - Legal Relations and Responsibilities

1T, Work 9vsrthsover Recharge or Contributing Zone of Protected Aquifers. Make every reasonable effort
to minimize the degradation of water quality resulting from impacts relating to work over the recharge or
confributing zones of protected aquifers, as defined and delineated by the TCEQ. Use bestmanagemsent
13\;@1»(;\‘:6»3@643I'--’IPQ and perform work in accordance with the Confract requirements.

3.7Prolect- Specific Locations. For all prejectspeetieleeations{PSLs} on or off the right of way (2.0 material
sources, waste sites, parking areas, storage areas, field offices, staging areas, and haul roads—etej—sigring

the-Contractcoriios—somphanes). comply with all applicable laws, rules, and regulations pertaining to the
preservation of cultural resources, natural resources, and the environment as-Hesuad-by-the-folowing-orathor
agencies:
-B—in accordance with Section 7.7.1._ “Cultural Resources All subcontractors must also comply with | N O Ch a n ge O m Oved | nfo rm atlo n to 1St
applicable environmental laws, rules, regulations Jexas-Deparrren-sitransporation: Y
ST 1
o section

B Toxas-Ralroad-Commisaion

+n-t-he-Ge-n-t+eei-reqwrements in the I Dntract Malnlaln documentatlon ofeemﬁea%enenvlron|nent’al

compliance activities, including environmental consultant reports—Centractordesumentation-on-cortification
d-eelgens-and-eamaets- and correspondence with the resource agencies. Provide documentation upon
request.
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Item 7 - Legal Relations and Responsibilities

1721, Unreimbursed Repair. Except for destruction (not reusable) due to Acts of God, reimbursement will not be
made for repair of damage to the following temburary appurtenances, regardless of cause:

H rans,
m barricades, and
SRS R SR R A R

W other work zone traffic control devices.

Crash cushion attenuators and guardrail end treatments are reimbursed in accordance with

Section 7.17 2.2, "Reimbursed Repair " Truck-mounted attenuators_trailer attenuators, and portable
changeable message signs are eligible for reimbursed repair in accordance with Section 7.17.2.2.
“Reimbursed Repair.” Reimbursement will only be made when the Engineer directs the placement of the
device in a location other than what is depicted in the Contract and the Contractor is unable to seek
reimbursement from third-party insurance.

Where the Contractor retains replaced appurtenances after completion of the project, the Department will
limit the reimbursement to the cost that is above the salvage value at the end of the project.

174. Detours. The Contractor will be responsible for the cost of maintenance of detours constructed under the
Contract, unli=s the failure or damage is due to one of the causes listed in Section 717 1., "Reimbursable
Repair.” The-In addition, the Engineer may-eensiderwill reimburse the Contractor for repairs to defours when
failures occur for reasons beyond the Contractor's controlwhen-deterriringreimbarsement. Reimbursement
will be made for repairs to detours constructed unless the failure was due to materials and workmanship. The
Department will be responsible for the cost of maintenance of existing streets and roadways used for detours
or handling traffic.

175, Relief from Maintenance. The Engineer may relieve the Contractor from responsibility of maintenance as
suthreddn accordance with this Section. This relief does ni=release the Contractor from responsibility for
defective materials or work or constitute final acceptance.The Engineer will direct the Confractor fo remove
advance warning signs upon issuance of relief from maintenance.

Iltems 1-9

= TMAs and portable changeable message

signs are eligible for reimbursement for
repair if the location directed was not
called for in the contract and Contractor is
unable to seek reimbursement from third

party.

Reimbursement for repairs to detours is allowed
if outside the contractor’s control.

Recommend to document any unacceptable
materials or workmanship in DWRs, emails,
and/or meeting minutes.

Advance warning signs to be removed upon
relief of Maintenance.

January 24, 2024
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19, PAYROLLS . .
EnsurathatPay employees- and contract labor—ard-any-subsonirastors-amployses-ars-paid-atleast no less . Paer”S are reqUIred for ConStrUCtlon
than the predetermined wage rates shown s#in the Contract. Require that subconiractors pay no less than P I’OJ eCtS a N d Fed e ra | a | d m a | nte n a N Ce

the predetermined wage rates shown in the Contract.

Payr_oll records must contain the information required by law. As an option, fermEorm WH-347, “Payroll- is co ntraCtS Payr0| | S are req u I red u po n
proudedtythe s Depariment ofLater request for state funded maintenance

Maintain payroll and related records during the course of the Contract and preserve these records for &
pered-ok-3 yearsyr. following the completion of the Contract or as required by law. co ntra CtS 5

191, 404 Minimum Wage Requirements for Federally Funded Contracts. Comply with the reguirements
of FHWA—1273, “Required Confract Provisions Federal-Aid Consfruction Contracts.”

Subsilor construction confracts, submit electronic payroll records to the Engineer #using the manaer

preserbed-by-the DepartmentDepartment's payroll system.

482 —For federal-aid maintenance contracts,_submit payroll records to the Engineer.

192 Minimum Wage Requirements for State—_Funded Contracts. Comply with the requirements of
29 USC § 206 unless otherwise shown in the Contract.

Hpenrequestior construction contracts, submit electronic payroll records to the Engineer tusing the marper

pressrAbed-by-Department’s payroll system.

For State-funded maintenance confracts, submit payroll records to the Engineer upon request.

2. SECURITY INCIDENTS = New; Notification requirements for

493901 Reporting of Security Incidents. Immediately nofify the Department's Cyber Security Operations Center poten‘“al Cybersecu r|ty |nC|dent breaCh
(CSOC) via the Report Cybersecurity Incident form on txdot.gov of any potential cybersecurity incident or
breach involving Depariment data. A breach of system security is the unauthorized acguisition of .
computerized data that compromises the security_confidentiality, or integrity of sensitive personal information - TX DOT rese I’VGS I’I g ht tO h O | d CO ntra CtO r
maintained by a person, including data that is encrypted if the person accessing the data has the key . .
required 1o decrypt the data, liable for all cost incurred by the

20.2. Ra-paymoR ofloct-tho-ontire-sum-duo—loss-any-sume-provioushy-paid-Liability for Costs Incurred. Depa rtment

The Debartment reserves the right to hold th.e E:Dntréctor liable for all_costs incurred by the Depariment to
resolve a security incident introduced by the Contractor, their subcontractors. or their suppliers.

January 24,2024 38
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Item 8 - Prosecution and Progress

2. SUBCONTRACTING
The Contractor certifies by signing the Contract that the Contractor will not enter into any subcontract with a = _ - E_ 1 1
subcontractor that is not registered in the Department of Homeland Security (DHS) E-Verify svstem. Reguire S POO8 3 OI E Ve rlfy Req uireme nt

that all subcontractors working on the project register and reguire that all subcontractors remain active in the
DHS E-Verify system unfil their work is complete on the project.

2.1 Construction Contracts and Federally Funded Maintenance Contracts. Perform work with own
organization on at least 30% of the total original Contract cost (25% if the Confractor is a-Smal-Business
Enterpasean SBE on a wholly State- or local-funded Contract), excluding any specialty items as determined
by the Engineer. Specialty items are those that require highly specialized knowledge, abiliies, or equipment
not usually available in the contracting firm expected to bid on the proposed Contract as a whole.

Specialty items will be shown on the plans or as determined by the Engineer. Bid cost of specialty items
performed by subcontractors will be deducted from the tofal original Contract cost before computing the
required amount of work to be performed by the Contractor’s own organization.

The term “perform work with own organization” includes only:

m workers employed and paid directly by the Contractor or whaolly owned subsidiary;
m equipment owned by the Confractor or wholly owned subsidiary;

2024 Specifications 8

m rented or leased equipment operated by the Contractor's employees or wholly owned subsidiary's
employees;

m  materials incorporated into the work if the majority of the value of the work involved in incorporating the
material is performed by the Contractor's own organization, including a wholly owned subsidiary’s
organization; and

m labor provided by staff leasing firms licensed under Chapter 91 of the Texas Labor Code for
nonsupervisory personnel if the Contractor or wholly owned subsidiary maintains direct confrol over the
activities of the leased employees and includes them in the weekly payrolls.

= Mobilization is not counted towards 30%
calculation.

Mobilization is not included in calculation of 30%.

When staff leasing firms prowide materials or equipment, they are considered subcontractors. In these
instances, submit staff leasing firms for approval as a subconfractor.

Copies of cancelledcanceled checks and certified statements may be required to verify compliance with the
requirements of this Section.
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COMPUTATION OF CONTRACT TIME FOR COMPLETION

The number of working days is established by the Confract. For Contracts with work orders, the number of
working days is established in each work order. Working day charges will begin when work begins as
prescribed in Article 8.1., “Prosecution of Work.” Working day charges will continue in accordance with the
Contract.

The development of the conceptual time determination is intended to establish the number of working days
on the Contract. Upon request, the Engineer will provide the conceptual time determination schedule to the
Contractor for informational purposes only. The schedule assumes generic resources, production rates,

sequences of wnstruchon and average weather sond|t|ons based on hlstorlc data %Depa&t-mem-m-l-ﬁa

Dspaﬂn%mepﬂm-ﬂnm-d@i&mamtm-sdmdu—s%hedule abcr equ Qment Qmswement c:-r' materials.
subcontractor work_ and all other necessary means fo prosecute the work within the number of working days
specified by the Contract.

Seven-Day Workweek. Working days will be charged Monday-through—Sunday, excluding national
holidays, regardless of weather conditions or material availability. Work on national holiday =will not be
permitted without written permission of the Engineer. If work ie-padormad-on-any-cfthasa-hokdayeor crifical
path activities requiring an Inspector to be present are performed on any of these holidays, and weather or
other conditions permit the performance of work for 7 hr. between 7-656 A M. and 686 P M., a working day
will be charged.

Standard Workweek. Working days will be charged Monday-h+eugh—Friday, excluding national or
statestate holidays, if weather or other conditions permit the performance of the principal unit of work
underway, as determined by the Engineer, for a continuous period of at least 7 hr. between 7:00 A M. and
6:00 PM., unless otherwise shown in the Contract. The Contractor has the option of working on Saturdays or
stateStale holidays. Provide sufficient advance notice to the Engineer when scheduling work on Saturdays.
Work on Sundays and national holidays w =hot be permitted without written permission of the Engineer. If
work requiring an Inspector to be present isor critical path activities are performed on a Saturday, Sunday, or
holiday, and weather or other conditions permit the performance of work for 7 hr. between 700 AM. and
688 P.M., a working day will be charged.

Iltems 1-9

TEMPORARY SUSPENSION OF WORK OR WORKING DAY CHARGES

The Engineer may suspend the work, wholly or in part, and will provide notice and reasons for the
suspension in writing. Suspend and resume work only as directed in writing.

When part of the work is suspended, the Engineer may suspend working [ =) charges only when conditions
not under the control of the Contractor prohibit the performance of cnfical path activities. When all of the work
Is suspended for reasons not under the control of the Contractor, the Engineer will suspend working day
charges.

= Language added stating schedule work
to prosecute the work within the
number of working days in the contract.

= Removed statement stating TxDOT
would not change days due to errors.
These notification need to be brought
up at the beginning of the project and
the Engineer still decides on any
ambiguities.

= Added days are charged if critical path activities are
performed or an inspector is needed.

Added similar language to all applicable
workweeks.

January 24, 2024
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55.

551

5511

552

5521

5522

Iltems 1-9

PROJECT SCHEDULES

Activity Format. For each activity on the project schedule, provide:

m a concise description of the work represented by the activity,

m an actvity durafion in whole working days, and

m code activities so that organized plots of the schedule may be produced.

CPM schedules must also include the quantity of work and estimated production rate for major items of work
Provide enough information for review of the work being performed.

Total float is defined as the amount of time (in whole days) that an activity can be delayed before impacting
the project's completion date. Total float is a shared commodity between the Department and the Contractor.

Schedule Types, and Schedule Impacts.

Bar Chart. Seven calendar days before the preconstruction meefing, prepare and submit a hard or electronic
copy of the schedule using the bar chart method.

Progress Schedule Reviews. Update the project schedule and submit a hard or electronic copy when
changes fo the schedule occur or when requested.

Critical Path Method. Prepare and submit the schedule using the CPM. Submit an electronic copy to the
Enaineer within the fimeframes specified. An electronic copy is defined as the scheduling software's native
file,saved in a format acceptable fo the Engineer_In all cases, an elecironic format { xer) of Primavera
Project Planner and Enterprise Project Portfolio Management (P6) will be acceptable.

Preliminary Schedule. Sevenli =Es otherwise agreed for a later submission, 7 calendar days before the
preconstruction meeting, submit both-the-plctiad-ardan electronic sspiescopy of the project schedule
showing activities beginning with the authorization date to begin work and including activities to be performed
within the first 90 calendar days from the work start date.

Baseline Schedule. The baseline schedule will be considered the Contractor's plan to successfully construct
the project within the timeframe and construction seque =ing indicated in the Contract. Submit beth-platied
and-electronic copies of the baseline schedule. Subme-2When requested._submit two plots of the schedule:
one organized with the actiities logically grouped using the activity codings, and the other plot showing only
the critical path determined by the longest path, not based on crifical float.

Develop and submit the baseline schedule for review within the first 45 calendar days from the work start
date unless the time for submission is extended by the Engineer.

Defined float and stating it is a shared
commodity between the Department
and the Contractor.

Clarified schedule may be electronic.

Stated CPM schedules are to be
electronic and, in the format, acceptable
to the Engineer. P6 is acceptable.

Preliminary schedule may be summited
later than 7 days prior to precon if
agreed to.

Only an electronic copy of the project
schedule is required. Plots will be upon
request.

January 24, 2024
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Progress Schedule. Maintain and su=it the prejestprogress schedule monthly for use by seds-the
Confractor and the Engineer. Submit beth-thepletiedandan electronic copy as it will become an as-built
record of the daily progress achieved on the project. If continuous progress of an activity is interrupted for
any reason except non-work periods (sush-ase.q . holidays, weekend, or interference from temperature or
precipitation), then the activity will show the actual finish date as that date of the start of the interruption and
the activity will be broken into a subsequent activity (or activities, based on the number of interruptions)
similarly numbered with successive alpha character as necessary. The original duration of the subsequent
activity will be that of the remaining duration of the original activity. Relationships of the subsegquent activity
will match those of the original activity so that the integnity of the project schedule logic is maintained. Once
established, the original durations and actual dates of all activities must remain unchanged. Revisions to the
schedule may be made as necessary.

1.

DEFAULT OF CONTRACT

2024 Specifications 8

72

If any of these conditions occur, the Engineer will give notice in writing to the Contractor and the Surety of the
intent to declare the Confractor in default. If the Contractor does not proceed as directed within 10 days after
the notice, the Department will provide written nofice to the Confractor and the Surety to declare the
Contractor to be in default of the Contract. If the Contractor provides the Department written notice of
voluntary default of the Contract, the Department may waive the 10—day notice of intent to declare the
=ntractor in default and immediately provide written notice of default to the Confractor and the Surety.
Werdrelalendar day charges will continue until completion of the Contract. The Department may suspend
work in accordance with SesterArticle 8 4., “Temporary Suspension of Work or Working Day Charges,” to
investigate apparent fraud or other unfix ._Ie condud belore defaulllng lhe Contractor The Conlrador may
be subject to sanctions under the TAC. Ade )

Department.

Reference 43 TAC § 9.24, “Performance Review Committee and Actions.”

Wrongful Default. [f it is determined after the Confractor is declared in default,_that the Contractor was not in

default lhe ghts and ob igations of a I parties w Il be the same as if term nanon had bﬂen ssued fo the

Iltems 1-9

= Stating Calendar day charges will continue until
completion of the contract is an ambiguity in the
contract. Working Day charges should remain the

same after a default as in the contract.

= Added referral to PRC in the event of a default this

has been the standard practice.

= no change; SP008-033: Wrongful default SP.

January 24, 2024
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5. PROGRESS PAYMENTS

The Engineer will prepare a monthly estimate of the amount of work performed, including materials in place.
Incomplete items of work may be paid at an agreed upon percentage approved by the Engineer. Payment of
the monthly estimate is determined at the Contract item prices less any withholdings or deductions in
accordance with the Contract. Progress payments may be withheld for failure fo comply with the Confract.

It is the Department's intent fo pay a Coniractor for work through the last working day of the month; however
the use of early cut-off dates for monthly estimates and MOH is a project management practice to manage
workload at the Area Office level. Approval for using early cut-off dates is at the District's discretion. The
earliest cut-off date for estimates is the 25th of the month.

= No change; SP009-010: MOH and estimate cut off.

Earliest cut off date for estimates is the 25t of

If payment for MOH is dksired, request compensation for the invoice cost of acceptable nonperishable th e mo nth
materials that have not been used in the work before the request, and that have been delivered to the work °
location or are in acceptable storage places. Nonperishable materials are those that do not have a shelf life . . .
or whose characteristics do not materially change when exposed to the elements. Include only materials that Cla r|f| ed cumu |ated cost un d er 1 b | d item Of at
have been sampled, tested, approved, or certified, and are ready for incorporation into the work. Only

materials skishinal are completely constructed or fabricated on the Contractor's order for a specific Contract IeaSt $ 1, OOO fOI’ M O H .

and are so marked and on which an approved test report has been issued are eligible. Payment for MOH

may include the following types of items: concrete fraffic barrier, precast concrete box culverts, concrete

piling, reinforced concrete pipe, and il =lination poles. Any repairs required after fabricated materials have

been approved for storage will require the Enaineer’s approval efthe Engineer before being made and will be

made at the Contractor's expense. Include only those materials and products. when cumulated under an

ndividual item or similar bid items, that have an inveice cost of at least $1,000 in the request for MOH

payment.(E.q.. for MOH eligibility, various sizes of conductor are considered similar bid items and may be

cumulated to meet the threshold: for small roadside signs, the sign supports, mounting bolts_and the sign

face are considered one bid item or similar bid items for more than one pay item for sian supports ) Reguests

for MOH are to be submitted at least 2 days before but not later than the estimate cut-off date unless

otherwise agreed. If there is a need to request MOH after the established cut-off date. the District can make

accommodation as the need arises. This needed accommodation is to be the exception, though, and not the

rule.

6. PAYMENT FOR MATERIAL ON HAND (MOH)
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PAYMENT FOR EXTRA WORK AND FORCE ACCOUNT METHOD

2024 Specifications 9

7143

71431

7.15.

7.18.

717

When using Force Account Method, determine an estimated cost for the proposed work and establish labor
and equipment rates and matenal costs. Maintain daily records of extra work and provide copies of these
records daily, signed by the Contractor's representative, for the Depariment's verification-by-the Deparment.
Request payment for the extra work no later than the 10th day of the month following the month in which the
work was performed. Include copies of all applicable invoices. If the extra work to be performed has an
estimated cost of less than $10,000, submit for approval and payment an invoi(=nof actual cost for materials,
equipment, labor, tools, and incidentals necessary to complete the extra work., When added work requires

mobilization that is exclusive to the added work,_mobilization may be added to the force account invoice for

payment.

Standby Equipment Costs. Payment for st=dby equipment will be made in accordance with
Section 9.7 1.4, "Equipment—exseptihrat” The 15% markup will be paid when standby is associated with
extra work but will not be paid when standby is associated with damages.

Contractor-Owned Equipment. For Confractor-owned machinerntrucks_power tocls_or other equipment:
m__Standby will be paid at 50% #e+ermeve-aperabrgeesi-of the FWA+ertatratestound-rtheRonrta

Eate Blus-Book multinkad by monthly Eouipment Watch rate after the regional and age adjustment
factor and factors have been applied. Operating costs will not be allowed. Calculate the standby rate as

follows.

Standby rate = (FHWA hourly rate - operating costs) x 50%

m__Ifan hourly rate is needed, divide the monthly Equipment Watch rate adustrment-aeterby 176.
No more than 8 hr. of standby will be paid during a 24-hr. day period, nor more than 40 hr. per week.
m  Standby costs will not be allowed during periods when the equipment would have otherwise been idle.

Subcontracting. An ad=lional 5% of the actual invoice cost will be paid to the Contractor as compensation

for administrative oost.—éupe;—mendene& and profit.

Law Enforcement Personnel. An additional 5% of the actual invoice cost will be paid as compensation for

adminisirative costs—supenriandanca. and profit.

Railroad Flaggers. An additional 5% of the actual invoice cost will be paid as compensation for

administrative cost—supesrterdense- and profit.

Iltems 1-9

= Added clarification; mobilization may be
paid if exclusive to the added work.

= Corrected Standby equation. Mentioned

Standby is allowed for extra work and not

damages.

= Removed superintendence from subcontracting,
law enforcement, and rail road flagger mark up.
Superintendent will be added for reasonable

time associated in coordination.

January 24, 2024
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ltem 10 Overview

= Whatis it?

- New general provisions for materials contracts only (MMCs and
TMCs)

- Items 1-9 no longer used for MMC/TMCs
- Went live November 2022 letting

= What are the highlights?

- Allows for up to 365 day contracts with 1 extension (or 2 extensions if
contract is less 6 months or less)

- Contractor can charge TxDOT for demurrage; TxDOT can only charge -
contractor for actual damages

- Calendar days start within 30 days of letting
- Provisions for expedited work orders (48 hour or less response time)
- Pricing adjustments from Producer Price Index, only at extensions

- Eid (tj)onds and insurance required, but no performance or payment
onds

- No special provision to item 4 in the contract for extensions since Item
10 already allows them via change order '

January 24, 2024
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